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Section 1 Request for Proposals 

1.1 Introduction 

Brazos Transit District (BTD) is a political subdivision of the State of Texas, created pursuant Chapter 452, 
Transportation Code of Texas. BTD provides general public transportation in 16 counties in Central and East Texas 
that include fixed bus routes, ADA Paratransit and demand and response service. BTD is the recipient of Federal 
Transit Administration (FTA) and Texas Department of Transportation (TxDOT) funding. This project may be financed 
jointly by federal, state and local authorities, including FTA and TxDOT. 

The Request for Proposals (RFP) process and the performance of the requested services will be in accordance with 
the guidelines and regulations of the FTA “Third Party Contracting Guidelines”, FTA Circular 4220.1F and all other 
applicable federal, state and local laws and regulations. BTD is a tax-exempt organization and is free from all state 
and federal taxes. No such taxes shall be included in the Offeror's charges to BTD. All costs incurred in the 
preparation of the proposal responding to this RFP will be the responsibility of the Offeror and will not be 
reimbursed by BTD. Issuance of this RFP and receipt of proposals does not commit BTD to award a contract. BTD 
reserves the right to postpone the proposal opening for its own convenience, to accept or reject any or all proposals 
received in response to this RFP, or to cancel all or part of this RFP for sound business reasons, at any time before 
the Contract is fully executed and approved on behalf of BTD. 

BTD is soliciting qualified proposals for the construction of the Brazos Transit District Lufkin Maintenance Facility 
located at 5882 Hwy 59 N, Lufkin, TX 75904.  BTD has the right to award to multiple contractors as needed and the 
right to award all, part or none of the project listed in this RFP. 

1.2 Vendor Registration 

Prospective Offerors must be registered with BTD and must complete a registration form online by visiting our 
website at www.btd.org 

1.3 Solicitation Data 

Solicitation Schedule 

RFP Release Date ......................................................................................... May 15, 2025 
Pre-Proposal Conference and Site Visit........................................................ June 10, 2025 at 10:00 AM 
Questions due to BTD .................................................................................  June 26, 2025 
BTD Responses to Questions and Deviations due .......................................  July 10, 2025 
Proposals Due (Base Bid)............................................................................. August 7, 2025 by 2:00 PM 
Proposals Due (Alternate Bid) ..................................................................... August 7, 2025 by 4:00 PM 
Contract Award ........................................................................................... August 21, 2025 

BTD reserves the right to make changes to the above-mentioned schedule. All such changes shall be made by an 
addendum to the solicitation or a letter to all the firms. 

Pre-Proposal Site Visit 

A pre-proposal conference will be held on June 10, 2025 at 10:00 AM, at the project site- 5882 US Highway 59 North, 
Lufkin, TX 75901. Participants will be able to walk the project site at the end of the pre-proposal conference. The 
Point of Contact for project questions during the bidding period is Jessica Heinen; she can be reached 

procurement@btd.org. Questions will be answered via addenda. 

Procuring Agency: Contracting Officer: 

Brazos Transit District Wendy Weedon, General Manager/Deputy CEO 
2117 Nuches Ln. Phone: (979)778-0607 
Bryan, Texas 77803 E-Mail: procurement@btd.org 
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Scope 

BTD is seeking a professional, experienced general contractor to construct the new maintenance facility with fuel 
island, vehicle wash bay and associated site work, storm sewer and other utilities. BTD has the right to award all, 
part or none of the project listed in this RFP. 

Contractor will be responsible for obtaining all required permits and must be licensed, bonded, and authorized to 
do business within the State of Texas. 

Offerors should not submit a proposal unless they can provide multiple and consistent references for similar work 
done within the past five years. 

Where two or more Offerors desire to submit a single bid in response to this RFP, they should do so on a 
Prime/Subcontractor basis rather than on a joint venture basis. BTD intends to contract with a single Offeror and 
not with multiple Offerors doing business as a joint venture. 

The selected Offeror will NOT be allowed to utilize a finance company for the purpose of factoring invoices. Payment 
for services will be in the form of check made out to the company indicated in the contract terms. 

 

 

1.4 Offeror Communications and Requests 

Communication or correspondence regarding any aspect of this solicitation or offers will only be with the designated 
representative, as listed in Section 1.3. Offerors shall not make any contact with or communicate with any other 
members of BTD, its employees and consultants. 

All questions and communication regarding any aspect of this RFP # LMF5152025 must be in writing and directed to 
Jessica Heinen at procurement@btd.org. Offerors may request a clarification or interpretation of any aspect, a 
deviation or a change to any requirement of the RFP or any addendum to the RFP up to June 26, 2025. Deviation 
requests are to be submitted on the deviation form. 

Responses to written requests will be provided in the form of addendum only. Only written responses provided as 
addendum shall be official and all other forms of communication with any officer, employee or agent of BTD shall 
not be binding by BTD. Any clarifications or further instructions to Offerors, whether as a result of questions raised 
by Offerors or initiated by BTD itself, will be sent to all Offerors in written addendum form. 

Addendum to RFP 

BTD reserves the right to amend the RFP at any time. Any amendments to or interpretations of the RFP will be in 
written addendum. Prospective Offerors officially known to have received the RFP will be emailed or mailed the 
addendum. Offerors are responsible for collecting the addendum from the Contracting Officer. Failure of any 
prospective Offeror to receive any addendum will not relieve the Offeror from any obligation under its proposal as 
submitted or under the RFP, as clarified, interpreted or modified.  All addendum issued will become part of the RFP. 
Prospective Offerors must acknowledge the receipt of each individual addendum in their proposal. Failure to 
acknowledge any addendum in the submitted proposals may, at BTD’s sole discretion, disqualify the proposal. 

If BTD determines that the addendum may require significant changes in the preparation of proposals, the deadline 
for submitting the proposals may be postponed to allow Offerors sufficient time to revise their proposals and the 
new due date shall be included in the addendum. 

Conditions, Exceptions, Reservations or Understandings 

Proposals stating conditions, exceptions, reservations or understandings (hereinafter “deviations”) relating to the 
RFP may be rejected. Offerors may submit an alternate proposal that states deviations so long as a basic proposal 
not containing deviations is submitted. Offerors may propose alternates either within one overall proposal or by 
submitting more than one proposal. 
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Any and all deviations must be explicitly, fully and separately stated in the proposal by completing the Proposal 
Deviation Form, setting forth at a minimum the specific reasons for each deviation so that it can be fully considered 
and, if appropriate, evaluated by BTD. All deviations not found by BTD to be unacceptable shall be evaluated in 
accordance with the appropriate evaluation criteria and procedures, and may result in the Offeror receiving a less 
favorable evaluation than without the deviation. 

1.5 Instruction to Offerors 

Submission Requirements 

Sealed proposals are required. One original, two copies and one electronic copy must be received by August 7, 
2025 by 2:00 PM CST for the Base Bid and August 7, 2025 by 4:00 PM. CST for Alternate Bids. 

 
Proposals and subsequent offers shall be valid for a period of 90 days. Late proposals will be returned to Offeror 
unopened and will not be considered under any circumstances. Faxed or emailed proposal are not acceptable and 
will not be considered for award. 

The sealed envelope will be addressed as below and must contain the Offerors name and address and be clearly 
marked: “Proposal for Brazos Transit District Lufkin Maintenance Facility RFP # LMF5152025”. All proposals are to 
be submitted to: 

Brazos Transit District 
Wendy Weedon, Deputy CEO/General Manager 
2117 Nuches Ln. 
Bryan, Texas 77803 

Proposal Format and Contents Requirements 

Failure to provide the required information with the Proposal may automatically disqualify the Proposal from 
consideration for award. 

Proposals must be submitted on 8.5 x 11” white paper, using a simple method of fastening. They should be typed 
and a lengthy narrative is discouraged. To provide for comparability between proposals, all proposals must be 
submitted in the following order separated by tabs. Vendors not addressing these topics or not using the 
prescribed order may be judged non-responsive and disqualified from the RFP process. 

Tab 1   Business Organization. State the full name, address, and phone number of the Offeror and, if applicable, 
the branch office or division that will perform or assist in performing the work. The capacity of the person 
submitting the proposal should also be provided. Indicate whether the Offeror is licensed to operate in 
the State of Texas, Angelina County, Texas, and the City of Lufkin, Texas. 

If the Offeror is a partnership, limited liability company, limited partnership, or joint venture, the proposal 
should state the full names and addresses of all partners, members, or joint ventures’ who own at least 
a 10% interest in the Offeror. 

The person signing the proposal must initial any erasures, corrections, or other changes appearing on the 
proposal form. 

Tab 2   Required Forms and Certifications: (Required Forms Section) 

• Acknowledgment of Addendum - If addendums have been released 

• Request for Change or Approved Equal 

• Proposal Deviation - (Only if Offeror requested deviation) 

• Buy America Build America 
• DBE Compliance Statement 

• DBE Schedule of Utilization 

• DBE Good Faith Effort 

• Conflict of Interest 
• Lobbying Certificate
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• References 

• Proposal/Pricing Form 

• Suspension and Debarment Certification Form 

• Delinquent State Business Tax Certification 
• PTN-130 

• Offer 

• Certification & Authorization 
 

Tab 3   Purpose of Proposal. State in precise terms the means by which the Scope of Services will be fulfilled. 

Tab 4   Statement of Qualifications. Provide a complete AIA A305 Qualification Statement and all supporting 
documentation. The Offerors’ experience and history relevant to BTD’s needs should be discussed, 
including a description of the Offeror’s direct experience where services comparable in size and scope has 
been performed in the last five years. Offeror shall provide the name, address and telephone numbers of 
persons who may be contacted as references. Offeror shall also include dates, locations, costs and project 
managers for these previous projects. 

Tab 5 Willingness to Contract: State that the Offeror is willing to enter into a Contract consistent with the terms 
herein. 

Tab 6 Timeline. Please provide a detailed project timeline including estimated start dates, schedule of activities, 
deliverables and resources to be used. 

Tab 7 Pricing Schedule 

Tab 8 Warranty Information. If applicable to any work performed or equipment installed. 

Tab 9 Insurance and Bonding:  
Liability Insurance. Attach Certificate of Liability insurance 
Workman’s Compensation. Attach Information Page from Worker’s Compensation policy 
Bid Guarantee Bond. 5% for construction projects over $100,000 
Performance Bond. 100% 
Employee Dishonesty Bond. Attach proof of Dishonesty Bond 

If Offeror does not have the above insurances in the minimum amounts required, a letter from an 
underwriter confirming that the Offeror can be insured for the required minimum amounts is to be 
submitted. 

Tab 10  Qualification Requirements 

• Financial Statements must be made available. Offeror’s Financial Statements must be prepared in 
accordance with the United States Generally Accepted Accounting Principles (GAAP) and audited by 
an independent certified public accountant authorized to practice in the jurisdiction of either BTD or 
the Offeror OR Financial statements that have been reviewed or compiled by an accountant. 

• Financial Guaranty: Willingness of any parent company to provide the required financial guaranty 
evidenced by a letter of commitment signed by an officer of the parent company having the authority 
to execute the parent company guaranty. 

Tab 11  Safety and Security Describe the offeror’s safety and security measures taken on a job.
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Equipment & Supplies 

All equipment and supplies should be supplied by the contractor. 

Tax Exempt 

The Offeror recognizes that BTD is exempt from the payment of certain Federal, State and local taxes, and that such 
taxes are not to be included in the proposal price. BTD will furnish a Contractor with the necessary tax-exempt 
certificates. 

Warranty 

The agreement will include a full 1-year warranty to BTD. There should be a labor warranty as well. 

Modification or Withdrawal or Proposals 

A modification of a proposal already received will be accepted by BTD only if the modification is received prior to 
the proposal due date or is specifically requested by BTD.  All modifications shall be made in writing and executed 
and submitted in the same form and manner as the original proposal. 

An Offeror may withdraw a proposal prior to the proposal due date by submitting a written request for withdrawal 
executed by the Offeror's authorized representative. The Offeror may submit another proposal within the time set 
for receipt of proposals. This provision for modification and withdrawal of proposals may not be utilized by an 
Offeror as a means to submit a late proposal and as such, will not alter BTD's right to reject a proposal. 

Confidentiality of Proposals 

When the award is made and an agreement is executed, proposals are subject to review under the "Public 
Information Act". To the extent permitted by law, Offerors may designate those portions of the offer which contain 
proprietary information, trade secrets or confidential commercial and financial information that an Offeror believes 
should be exempted from disclosure and are to remain confidential. Such information shall accompany the proposal, 
be readily separable from the proposal and shall be clearly marked "CONFIDENTIAL". Blanket‐type identification by 
designating whole pages or sections as containing proprietary information, trade secrets or confidential commercial 
and financial information will not assure confidentiality. The specific proprietary information, trade secrets or 
confidential commercial and financial information must be clearly identified as such. 

1.6 Evaluation Criteria and Procedures 

Proposals will be evaluated and ranked on the basis of the following factors, the weights of which are: 
 

Prior Experience, Qualifications & Company History ................................. 25% 

References ................................................................................................. 25% 

Delivery/Construction Timeline ................................................................. 20% 

Pricing Structure......................................................................................... 20% 

Completeness/Other Factors Important to BTD ........................................ 10% 
 

All aspects of the evaluations of the proposals and any discussions/negotiations, including documentation, 
correspondence and meetings, will be kept confidential during the evaluation and negotiation process. 

Proposals will be analyzed for conformance with the instructions and requirements of the RFP and Contract 
documents.  Proposals that do not comply with these instructions and do not include the required information may 
be rejected as insufficient or not be considered for the competitive range.  BTD reserves the right to request an 
Offeror to provide any missing information and to make corrections.  Offerors are advised that the detailed 
evaluation forms and procedures will follow the same proposal format and organization specified in the 
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Instructions to Offerors.  Therefore, Offerors shall pay close attention to and strictly follow all instructions. Submittal 
of a proposal will signify that the Offeror has accepted the whole of the Contract documents, except such conditions, 
exceptions, reservations or understandings explicitly, fully and separately stated on the forms and according to the 
instructions of Form for Proposal Deviation.  Any such conditions, exceptions, reservations or understandings which 
do not result in the rejection of the proposal are subject to evaluation under the criteria of Proposal Evaluation 
Criteria. 

BTD will select for any award the highest ranked proposal from a responsible Offeror, qualified under Qualification 
Requirements which does not render this procurement financially infeasible and is judged to be most advantageous 
to BTD based on consideration of the evaluation Proposal Evaluation Criteria.  BTD will attempt to contract with 
the highest ranked offeror.  Should an agreement not be possible, BTD will move to the second-highest ranked 
offeror. 

Evaluations of Competitive Proposals 

1. Qualification of Responsible Offerors. Proposals will be evaluated to determine the responsibility of Offerors.  
A final determination of an Offeror’s responsibility will be made upon the basis of initial information submitted 
in the proposal, any information submitted upon request by BTD, and information resulting from BTD’s inquiry 
of Offeror’s references and its own knowledge of the Offeror. 

2. Detailed Evaluation of Proposals and Determination of Competitive Range. Each proposal will be evaluated 
in accordance with the requirements and criteria specified in “Proposal Selection Process”. 

The following are the minimum requirements that must be met for a proposal to be considered for the 
competitive range.  All of these requirements must be met; therefore, they are not listed by any particular 
order of importance.  Any proposal that BTD finds not to meet these requirements and may not be made to 
meet these requirements, may be determined by BTD to not be considered for the competitive range. The 
requirements are as follows: 

a. Offeror is initially evaluated as responsible in accordance with the requirements of “Qualification 
Requirements”, or that BTD finds it is reasonable that said proposal can be modified to meet said 
requirements.  Final determination of responsibility will be made with final evaluations. 

b. Offeror has followed the instructions of the RFP and included sufficient detailed information, such that the 
proposal can be evaluated.  Any deficiencies in this regard must be determined by BTD to be either a defect 
that BTD will waive in accordance with “Acceptance/Rejection of Proposals” or that the proposal can be 
sufficiently modified to meet these requirements. 

c. Proposal price would not render this procurement financially infeasible, or it is reasonable that such 
proposal price might be reduced to render the procurement financially feasible. 

BTD will carry out and document its evaluations in accordance with the criteria and procedures of 
“Proposal Selection Process”. Any extreme proposal deficiencies which may render a proposal 
unacceptable will be documented. BTD will make specific notes of questions, issues, concerns and areas 
requiring clarification by Offerors and to be discussed in any meetings held with Offerors which BTD finds 
to be within the competitive range. 

Rankings and spreads of the proposals against the evaluation criteria will then be made by BTD as a means of 
judging the overall relative spread between proposals and of determining which proposals are within the 
competitive range or may be reasonably made to be within the competitive range. 

3. Proposals not within the Competitive Range.  Offerors of any proposals that have been determined by BTD as 
not in the competitive range and cannot be reasonably made to be within the competitive range will be 
notified in writing, including the shortcomings of their proposals. 

4. Discussions with Offerors in the Competitive Range.  The Offerors whose proposals are found by BTD to be 
within the competitive range or may be reasonably made to be within the competitive range, will be contacted 
by BTD to answer any questions and/or requests for clarifications.  The highest-ranked Offeror 
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may be invited for a private interview(s)/discussions with BTD to discuss answers to written or oral questions, 
clarifications and any facet of its proposal. 

In the event that a proposal, which has been included in the competitive range, contains conditions, 
exceptions, reservations or understandings to any Contract requirements as provided in “Form for Proposal 
Deviation”, said conditions, exceptions, reservations or understandings may be negotiated during these 
meetings.  However, BTD shall have the right to reject any and all such conditions and/or exceptions and 
instruct the Offeror to amend its proposal and remove said conditions and/or exceptions; and any Offeror 
failing to do so may cause BTD to find such proposal to be outside the competitive range. 

No information, financial or otherwise, will be provided to any Offeror about any of the proposals from other 
Offerors.  Offerors will not be given a specific price or specific financial requirements they must meet to gain 
further consideration, except that proposed prices may be considered to be too high with respect to the 
marketplace or unacceptable.  Offerors will not be told of their rankings among the other Offerors. 

5. Best and Final Offers (BAFO).  Offerors are reminded the BAFO’s may not be requested and therefore their 
first submission should always be their best possible offer. 

BTD will make the award to the responsible Offeror whose proposal is most advantageous to BTD.  Accordingly, BTD 
may not necessarily make an award to the Offeror with the lowest price proposal if doing so would not be in the 
overall best interest of BTD. 

BTD reserves the right to make an award to an Offeror whose proposal it judges to be most advantageous to BTD 
based upon the evaluation criteria, without conducting any written or oral discussions with any Offerors or 
solicitation of any BAFO’s. 

1.7 Response to Proposals 

Acceptance/Rejection of Proposals 
BTD reserves the right to reject any or all proposals for sound business reasons, to undertake discussions with 
one or more Offerors and to accept that proposal or modified proposal which, in its judgment, will be most 
advantageous to BTD, price and other evaluation criteria considered.  BTD reserves the right to consider any specific 
proposal which is conditional or not prepared in accordance with the instructions and requirements of this RFP to 
be noncompetitive.  BTD reserves the right to waive any defects or minor informalities or irregularities in any 
proposal which do not materially affect the proposal or prejudice other Offerors. 

 
If there is any evidence indicating that two or more Offerors are in collusion to restrict competition or otherwise 
engaged in anti‐competitive practices, the proposals of all such Offerors shall be rejected and such evidence may be 
a cause for disqualification of the participants in any future solicitations undertaken by BTD. 

BTD may reject a proposal that includes unacceptable deviations as provided in “Conditions, Exceptions, 
Reservations or Understandings”. 

Single Proposal Response 
If only one proposal is received in response to this RFP and it is found by BTD to be acceptable, a detailed price/cost 
proposal may be requested of the single Offeror.  A price or cost analysis, or both, possibly including an audit, may 
be performed by or for BTD of the detailed price/cost proposal in order to determine if the price is fair and 
reasonable.  The Offeror has agreed to such analysis by submitting a proposal in response to this RFP. 

Price analysis: An evaluation of a proposed price that does not involve an in‐depth evaluation of all the separate cost 
elements and the profit factors that comprise an Offeror’s price proposal. It should be recognized that a price 
analysis through comparison to other similar procurements must be based on an established or competitive price of 
the elements used in the comparison.  The comparison must be made to a purchase of similar quantity, involving 
similar specifications and in a similar time frame.  Where a difference exists, a detailed analysis must be made of this 
difference and costs attached thereto. 
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Where it is impossible to obtain a valid price analysis, it may be necessary to conduct a cost analysis of the proposed 
price. 

Cost analysis: A more detailed evaluation of the cost elements in the Offeror’s offer to perform.  It is conducted to 
form an opinion as to the degree to which the proposed costs represent what the Offeror’s performance should 
cost.  A cost analysis is generally conducted to determine whether the Offeror is applying sound management in 
proposing the application of resources to the contracted effort and whether costs are allowable, allocable and 
reasonable. 

Any such analyses and the results there from shall not obligate BTD to accept such a single proposal; and BTD may 
reject such proposal at its sole discretion. 

Appeals 
Appeals to BTD’s decision of approved equals or clarifications of specifications must be in writing and received 
within five (5) business days of BTD’s decision.  BTD has no obligation to consider appeals not received within the 
time specified. 

 

Protests 
Protests resulting from the award of a contract through the RFP process must be made in writing to BTD’s 
Contracting Officer within three working days of the letter of non‐selection to the Offeror.  The protest must outline 
the specific portion of the specification or proposal procedure that had been violated. 

Protests by an interested party regarding this procurement shall be made in accordance with Chapter 2155 of the 
Texas Government Code.  After such administrative remedies have been exhausted, an interested party may file a 
protest with the Federal Transit Administration (FTA) or the U.S. Department of Transportation pursuant to the 
procedures provided in FTA C 4220.1F or the Texas Department of Transportation (TxDOT). Alleged violations of 
certain federal requirements provide a separate complaint procedure.  See, for example, Buy America 
Requirements, 49 CFR 661 and Participation by Disadvantaged Business Enterprise in Department of Transportation 
Programs, 49 CFR 23. 

As an FTA funding recipient, BTD is required to notify and keep FTA updated about the status of the protest when it 
receives a third-party contract protest to which this circular applies to an award given by BTD. 

The protester must exhaust its administrative remedies by pursuing the recipient’s protest procedures to 
completion before appealing the recipient’s decision to FTA. 

The protester must deliver its appeal to the FTA Regional Administrator within five working days of the date when 
the protestor has received actual or constructive notice of the recipient’s final decision or when the protestor has 
identified other grounds for appeal to FTA, such as, the recipient’s failure to have or failure to comply with its protest 
procedures or failure to review the protest. 

Failure to comply with the above protest procedures renders a protest untimely and/or inadequate and shall result 
in its rejection. 

In the event of a timely protest received by the Contracting Officer, the following steps are performed: The 

Contracting Officer affects a stay of procurement during the protest. 

• If the contract has not been awarded, award is delayed until all administrative and judicial remedies 
have been exhausted. All Offerors or proposers on the vendor mailing list are advised of the protest 
and of the delay in the procurement. 

• The President/CEO may make a determination, in writing, that the award of a contract without delay 
is necessary to protect the interests of BTD. This written determination is made part of the contract 
file by the Contracting Officer. 

• The Contracting Officer notifies the President/CEO and the affected department head that a bid or 
proposal protest has been received. 
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• The Contracting Officer conducts an investigation into the protest with the assistance of BTD staff or 
other personnel as required. 

• The Contracting Officer may meet with the protesting vendor or request additional information from 
the vendor during the investigation 

• The Contracting Officer issues the findings of the investigation in writing to all interested parties and 
the written report, including the original protest, is made a part of the contract file. 

• The Grants and Budget Department acts as the direct liaison with FTA. The Contracting Officer 
supplies any records or documents requested by the Grants and Budget Department for FTA. 

• The Contracting Officer makes any necessary changes to the procurement process, as pertaining to 
the protested bid/proposal, resulting from FTA's decision. 

• The Contracting Officer makes the written report of FTA, including all related correspondence, a part 
of the contract file. 

Conflict of Interest 
Effective January 1, 2006, Chapter 176 of the Texas Local Government Code (House Bill 914) requires that any 
vendor or person considering doing business with a local government entity disclose the vendor or person's 
affiliation or business relationship that might cause a conflict of interest with a local government entity.  The 
Conflict-of-Interest Questionnaire form is included in the Forms Section.  Any attempt to intentionally or 
unintentionally conceal or obfuscate a conflict of interest may automatically result in the disqualification of the 
Offeror. 

Disclosure of Interested Parties 
In 2015, the Texas Legislature adopted House Bill 1295, which added section 2252.908 of the Government Code. 
The law states that a governmental entity or state agency may not enter into certain contracts with a business entity 
unless the business entity submits a disclosure of interested parties (Form 1295), which is available at 
https://www.ethics.state.tx.us/whatsnew/elf_info_form1295.htm, to the governmental entity or state agency at 
the time the business entity submits the signed contract to the governmental entity or state agency.  BTD requires 
the selected Contractor to file Form 1295 electronically with the Commission at the time of Contract Award. 

 

Contractor Status 

Contractor is an independent Contractor of BTD, and all persons employed to furnish services or to perform work 
hereunder are employees, agents or Subcontractors of Contractor and not of BTD. No provision of this agreement 
shall be construed to give rise to a partnership, joint venture, agency, employer/employee relationship or any 
relationship between Contractor and BTD other than that of principal and independent Contractor.



Brazos Transit District Page | 13 RFP # LMF5152025  

Indemnification/Defense of BTD 

Contractor agrees to and does hereby assume full liability and responsibility for and hereby releases and covenants 
and agrees to indemnify, hold harmless and defend BTD and the members of the Board of Directors and executive 
committee, officers, principals, agents and employees of each of them (hereinafter collectively “Indemnified 
Persons”) from and against any and all damages, payments, costs, losses, expenses, and liability of every kind 
whatsoever related to all claims for damages or injuries to persons or property of any nature whatsoever (including 
any claims which may arise on the part of the Contractor, its officers, agents, principals, employees, and 
subcontractors) arising out of or incident to this solicitation or the contract(s) resulting from this solicitation, or 
which are in any way related to such solicitation or contract(s) or to Contractor’s activities thereunder, or are 
incident to the grant or exercises of any of the rights and privileges described in such solicitation or contract(s), 
other than claims resulting solely from the negligence of one or more of the Indemnified Persons. By way of 
inclusion and not limitation, the liability and responsibility assumed and the claims, damages, payments and 
expenses released and indemnified against are specifically agreed to include any growing out of or related to libel, 
slander, and the like, and infringement of patents, copyrights, trademarks, service marks and the like, including 
claims arising out of the use by any of the Indemnified Persons of any documentation, publication, appliance, tool, 
equipment or apparatus supplied under such solicitation or contract(s). 

BTD will promptly notify Contractor of any such claim and will cooperate with Contractor in defending against any 
such claim. In the event any suit or legal proceeding of any kind is brought against any of the Indemnified Persons 
on account of any claim described in the preceding paragraph, Contractor agrees to assume the defense thereof 
and to pay all expenses relating thereto and in connection therewith and all judgments and levies that may be 
obtained against any of the Indemnified Persons as a result of any such suit or proceeding, specifically including 
fines, penalties, attorney’s fees, exemplary damages, and interest; and Contractor agrees to at once cause any such 
judgments and levies to be dissolved and discharged by paying same, giving bond or otherwise. 

Contractor also agrees to pay BTD promptly upon receipt of statements therefore, any and all attorney’s fees and 
other expenses reasonably incurred by them directly or indirectly related to any claims. 

No Assignment 

Any contract resulting from or related to this solicitation and all rights and obligations thereunder are non- 
assignable in whole or in part by Contractor without the prior express written consent of BTD, and any attempted 
assignment without such consent shall constitute a material default of Contractor under the underlying contract, 
and may be considered void for all purposes at the election of BTD. 

1.8 Type and Term of Contract 

BTD shall negotiate and enter into a fixed contract cost for all work to be performed. BTD has the right to award to 
multiple contractors as needed and also the right to award all, part or none of the projects listed in this RFP. 

1.9 Invoicing and Payment 

Invoices are to be submitted to BTD’s Administrative Office located at 2117 Nuches Ln, Bryan, Texas 77803. BTD is 
tax exempt therefore, invoices cannot include any sales taxes. 

BTD agrees to pay all invoices on a net 30-day payment cycle or three days after the receipt of State and Federal 
funds, whichever is later.  This Agreement is contingent upon the receipt of State and Federal funds.  Loss of such 
funds will nullify this contract. 

1.10 Bonding and Insurance 

General Liability Insurance. Contractor will be required to carry liability insurance for the length of the contract in 
of amount of $1 million for the length of the contract. 

Workman’s Compensation. Contractor will be required to carry Workers Compensation Insurance for the length of 
the contract. 
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           Employee Dishonesty Bond. Contract will be required to carry an employee Dishonesty bond in the amount of 
$20,000 for the length of the contract. 

Bid Guarantee Bond. Contractor will be required to carry a 5% bid guarantee bond.  

Performance Bond. Contractor will be required to carry a 100% performance pond.  

Payment Bond. Equal to: 

• 50% for contracts <$1M. 

• 40% for contracts >$1M- <$5M. 

• $2.5M for contracts >$5M 

After award, proof of the required insurance will be required prior to contract signing. 

BTD is to be named as additional insured on the General Liability Insurance.  The General Liability and Workers 
Compensation policies must include a Waiver of Subrogation in favor of BTD.  The insurance policies provided by 
Contractor shall also be endorsed to provide BTD with 60 days advance written notice prior to any cancellation or 
reduction in coverage, and 10 days’ notice for non-payment of premium. 

1.11 Disadvantaged Business Enterprises 

This contract is subject to the requirements of Title 49, Code of Federal Regulations, Part 26, Participation by 
Disadvantaged Business Enterprises in Department of Transportation Financial Assistance Programs.  The national 
goal for participation of Disadvantaged Business Enterprises (DBE) is 10%. The agency’s overall goal for DBE 
participation is 2.83%.  A DBE goal of 5.6% has been established for this project. 

 

To qualify as a Disadvantaged Business Enterprise (DBE), a firm must meet the following qualifications- 

• It must be 51% owned and controlled by individuals who are socially and economically disadvantaged. 

• It must be a small business, as defined by the Small Business Administration’s regulations. 

• In the case of a corporation, socially and economically disadvantaged individuals must own at least 51% of 

each class of voting stock outstanding and 51% of the aggregate of all stock outstanding. 

• The firm must receive DBE certification from the relevant state, generally through the state Unified 

Certification Program (UCP). 

• Only disadvantaged persons having a personal net worth of less than $1.32 million can be considered as a 

potential qualified DBE. 

• Only an independent business may be certified as a DBE. 

  

            The link below is for the DBE certification process through Texas Unified Certification Program (TUCP). 

 www.txdot.gov/business/disadvantaged-small-business-enterprise/dbe-airport-concessions/dbe-certification-tucp.html 

DBE’s must be registered with the State of Texas and be certified through the Texas Unified Certification Program 
(TUCP). 

The Contractor shall not discriminate on the basis of race, color, national origin or sex in the performance of this 
contract.  The Contractor shall carry out applicable requirements of 49 CFR Part 26 in the award and administration 
of this contract.  Failure by the Contractor to carry out these requirements is a material breach of this contract, 
which may result in the termination of this contract or such other remedy as BTD deems appropriate.  Each 
subcontract the Contractor signs with a Subcontractor must include the assurance in this paragraph (see 49 CFR 
26.13(b)). 

 

https://www.transportation.gov/civil-rights/disadvantaged-business-enterprise/definition-disadvantaged-business-enterprise
https://www.transportation.gov/civil-rights/disadvantaged-business-enterprise/definition-disadvantaged-business-enterprise
https://www.transportation.gov/civil-rights/disadvantaged-business-enterprise/do-you-qualify-dbe
https://www.transportation.gov/civil-rights/disadvantaged-business-enterprise/do-you-qualify-dbe
https://www.transportation.gov/civil-rights/disadvantaged-business-enterprise/do-you-qualify-dbe
http://www.txdot.gov/business/disadvantaged-small-business-enterprise/dbe-airport-concessions/dbe-certification-tucp.html
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Offerors are required to document sufficient DBE participation to meet these goals or, alternatively, document 
adequate good faith efforts to do so, as provided for in 49 CFR 26.53. Award of this contract is conditioned on 
submission of the following concurrent with and accompanying sealed bid: 

 
1. The names and addresses of DBE firms that will participate in this contract; 

2. A description of the work each DBE will perform; 

3. The dollar amount of the participation of each DBE firm participating; 

4. Written documentation of the Offerors commitment to use a DBE Subcontractor whose participation it 
submits to meet the contract goal; 

5.  Written confirmation from the DBE that it is participating in the contract as provided in the prime Contractor’s 
commitment; and 

6. If the contract goal is not met, evidence of good faith efforts to do so. 

Offerors must present the information required above as a matter of responsiveness with initial proposals. 

The Contractor is required to pay its Subcontractors performing work related to this contract for satisfactory 
performance of that work no later than 30 days after the Contractor’s receipt of payment for that work from BTD. 
In addition, the Contractor is required to return any retainage payments to those Subcontractors within 30 days 
after the Subcontractor's work related to this contract is satisfactorily completed. The Contractor must promptly 
notify BTD, whenever a DBE Subcontractor performing work related to this contract is terminated or fails to complete 
its work, and must make good faith efforts to engage another DBE Subcontractor to perform at least the same 
amount of work.  The Contractor may not terminate any DBE Subcontractor and perform that work through. 
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Section 2 Project Specifications 

2.1 Purpose 

The purpose of BTD’s RFP # LMF5152025 is to solicit and retain a professional and experienced general contractor to 
construct the new Brazos Transit District Lufkin Maintenance Facility. BTD has the right to award to multiple 
contractors as needed and the right to award all, part or none of the projects listed in this RFP. 

2.2 Warranty 

One (1) Year Warranty Period: In addition to any warranties contained elsewhere in this Contract or implied by 
law, the Contractor and each subcontractor warrant that, for a period of one year from the date of Final 
Acceptance, the work performed by this Contract conforms to the contract requirements and is free of any defect 
of equipment, material, and workmanship performed by the Contractor or any of the subcontractors or suppliers. 
The Contractor or any subcontractor shall remedy, at their own expense, any such failure to conform or any such 
defect. 

2.3 Scope of Work 

Including but not limited to: selective site demolition, new utilities & drainage, concrete paving & foundations, unit 
masonry, structural steel framing & decking, rough & finish carpentry, quartz surfacing, structural insulated panels, air 
& water resistive sheathing board, insulation, metal wall panels, cementitious soffits, sheet metal roofing, trim, & gutters, 
firestopping, joint protection, metal frames, wood, metal, & overhead coiling doors, aluminum entrances & storefronts, 
hardware, glazing, gypsum board interiors, tiling, acoustical panel ceilings, paint & coatings, monument sign, signage, 
plaques & letters, toilet compartments & accessories, fire protection, flagpole, sprinkler system, plumbing equipment with 
accessories, HVAC equipment with accessories, electrical equipment with accessories, generator, communication, 
electronic safety & security, exterior improvements, fencing, and landscape with irrigation. There will be four alternative 
bid items: staff parking, facility vehicle parking, bus wash, & fuel station. 

 
a. Mutual Responsibility of Contractors: If, through acts of neglect on the part of the Contractor, any other 

contractors or any subcontractor shall suffer loss or damage to work, the Contractor agrees to settle with 
such other Contractor or subcontractor by agreement or arbitration if such other Contractor or 
subcontractor will so settle.  If such other Contractor or subcontractor shall assert any claim against BTD 
due to any damage alleged to have been sustained, BTD shall notify the Contractor, who shall indemnify 
and save harmless BTD against any such claim. 

b. Superintendence by Contractor: 
1. Representative on Site: The Contractor shall give his personal superintendence to the work or have 

a competent foreman or superintendent hereinafter designated as his representative, satisfactory 
to the Contract Administrator, on the work site at all times during progress, with authority to act 
for the Contractor.  Before starting work, the Contractor shall designate in writing the name, title, 
qualifications, and experience of this proposed representative and scope of his authority for 
approval by the Contract Administrator.  The signed approval with the designated representative's 
signature shall be submitted to the Contract Administrator. 

2. Change of Representative: The Contractor shall notify the Contract Administrator, in writing, when 
the Contractor desires to change his representative, and shall follow the procedures specified above 
(see, “Representative on Site”) regarding the new proposed representative. 

Uses of the Premises 
Before beginning work, the contractor must secure approval from BTD for the following.: 

1. Areas permitted for personnel parking. 
2. Access to the job site. 
3. Areas permitted for storage of materials and debris. 

Clean Up 
a. Perform daily clean-up to collect all wrappings, empty containers, paper and other debris from the project 

site. Upon completion, all debris must be disposed of in a legally acceptable manner. 
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b. Prior to the final inspection, the contractor must perform a pre-inspection to review all work and to verify 
the project has been completed and meets all specifications.               

c. Wages- Must follow Davis Bacon for the minimum wages of all laborer’s working upon the site. 
Important Links with more information for Davis Bacon Requirements: 
https://www.dol.gov/whd/regs/compliance/whdfs66.pdf 
https://www.dol.gov/whd/govcontracts/dbra.htm 
https://sam.gov/wage-determinations  

 
Surveys, Permits and Regulations: Unless otherwise expressly provided for in this Contract, the Contractor will be 
responsible for all surveys necessary for the execution of the Work under the Contract. The Contractor will procure 
and pay for all permits, licenses and approvals necessary for the execution of the Work under the Contract. The 
Contractor shall comply with all laws, ordinances, rules, orders and regulations relating to the performance of the 
work, the protection of adjacent property, and the maintenance of passageways, guard fences or other protective 
facilities. 

Damage or Defect: Any supplies, material or equipment damaged or defective at the time of delivery or installation 
or prior to Final Acceptance shall be repaired, replaced or corrected by the Contractor at the Contractor's cost 
without additional cost to BTD. If the Contractor shall fail to comply promptly with any order of the Contract 
Administrator to repair, replace or correct damaged or defective work, then the Contract Administrator shall, upon 
written notice to the Contractor, have the authority to deduct the cost thereof together with any costs reasonably 
related thereto, from any compensation due, or to become due to the Contractor (including, but not limited to 
retainage). Nothing in this section shall limit or restrict the provisions of the warranties as set forth herein, or any 
warranties that may arise by implication or by law. 
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Section 3 Required Forms 
 

 

 
1. Acknowledgment of Addendum 

2. Request for Change or Approved Equal 

3. Proposal Deviation Form 

4. Buy America Build America 

5. DBE Compliance Statement 

6. DBE Schedule of Utilization 

7. DBE Good Faith Effort 

8. Conflict of Interest 

9. Lobbying Certificate 

10. References - Vendor 

11. Proposal Form 

12. Suspension and Debarment Certification Form 

13. Delinquent State Business Tax Certification 

14. PTN-130 

15. Offer 

16. Certification & Authorization 
 
 
 

 

Failure to submit ALL of the above items properly completed may be cause for 
disqualification of your bid. All forms must be signed by the person authorized to bind 
the offering Offeror to the terms of the proposal. 

 
 
 
 
 

 

 

 

ALL FORMS BELOW MUST BE SUBMITTED WITH PROPOSAL 
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3.1 Acknowledgment of Addendum 

RFP # LMF5152025  

The undersigned acknowledges receipt of BTD's Request for Proposals and the following addendums to BTD's 
Solicitation Package. 

 
 

 
ACKNOWLEDGMENT OF ADDENDUM 

 
   

   

   

   

   

   
 
 
 

 
Failure to acknowledge receipt of all amendments may cause Offeror to be considered nonresponsive to the 
solicitation. Acknowledged receipt of each addendum must be clearly established and included with bid/proposal. 

 
 
 
 
 

 

Authorized Signature  Company Name (print) 

Name and Title (print)  Date 

 
 
 
 
 
 
 
 
 
 
 

 

Addendum No.   Dated 

Addendum No.   Dated 

Addendum No.   Dated 

Addendum No.   Dated 

Addendum No.   Dated 

Addendum No.   Dated 
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3.2 Request for Change or Approved Equal 

RFP # LMF5152025 

  
This form must be used for requested clarifications, changes, substitutes or approval of items specified with a 
brand name, and must be submitted as far in advance of the Due Date as specified in “Solicitation Schedule”. 

 
Deviation #: Solicitation Ref: Page: Section: 

 
 
 

 
Questions/Clarification or Approved Equal: 

 

 

 

 

 

 

 

 
 

 

Authorized Signature  Company Name (print) 

Name and Title (print)  Date 

 
 
 

 
Brazos Transit District: 
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3.3 Proposal Deviation Form 

RFP # LMF5152025  

The following form shall be completed for each condition, exception, reservation or understanding (i.e., 
deviation) in the proposal according to “Conditions, Exceptions, Reservations and Understandings”. 

 
Deviation #:   Page:  Section:   

 

 
Complete Description of Deviation: 

 

 

 

 

 

 

 

Rational (Pros & Cons) 

 

 

 

 

 

 

 

 
 
 
 

 
  

Authorized Signature Company Name (print) 
 
 

 
  

Name and Title (print) Date 
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3.4 Buy America Build America                       

RFP # LMF5152025 
Certificate of Compliance 

The Offeror hereby certifies that it will comply with the requirements of 49 U.S.C. Section 5323(j)(2)(C), Section 
165(b)(3) of the Surface Transportation Assistance Act of 1982, as amended, and the regulations of 49 C.F.R. 661.11:, 

and certifies that the cost of components of manufactured products is greater than 55% of the total cost of all 
components of the manufactured product, iron, steel and construction materials are manufactured or produced in the 

United States and  rolling stock must be assembled in the United States with 70% domestic content. 
 
 

 

Authorized Signature  Company Name (print) 

Name and Title (print)  Date 

 
Or 

Certificate of Non-Compliance 
The Offeror hereby certifies that it cannot comply with the requirements of 49 U.S.C. Section 5323(j)(2)(C) and 
Section 165(b)(3) of the Surface Transportation Assistance Act of 1982, as amended, but may qualify for an exception 
to the requirements consistent with 49 U.S.C. Sections 5323(j)(2)(B) or (j)(2)(D), Sections 165(b)(2) or (b)(4) of the 
Surface Transportation Assistance Act, as amended, and regulations in 49 C.F.R. 661.7. 

 
 
 

 

Authorized Signature  Company Name (print) 

Name and Title (print)  Date 



3.5 DBE Compliance Statement 
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RFP # LMF5152025 

 
Check the statement which applies to your bid. 

 
1.    Bid meets or exceeds DBE percentage participation goal established for this procurement. 

You must submit the Schedule of DBE Utilization (Forms page A36 in the BPPM) along with bid. If you are a 
certified DBE, complete the first set of questions on Schedule of DBE Utilization for yourself and submit your 
certification number from certifying agency. Submit certification numbers for each DBE you intend to use. 

2.    Bid does not meet the DBE percentage participation goal established for this procurement, but you have made 
bona fide good faith efforts to reach those goals. 
If this statement applies, you must submit the Schedule of DBE Utilization and the DBE Good Faith Effort 
Documents (Forms page A-36 in the BPPM) along with bid, together with all other documentation of good faith 
efforts which you wish BTD to consider in evaluation your bid. Only documentation submitted with bid will be 
considered. Submit certification numbers for each DBE you intend to use. 

3.  Bid does not have any DBE percentage participation for this procurement, BUT you believe this procurement 
meets the following exception to BTD’s DBE Policy: 
“This solicitation is for the procurement of a standard manufactured item or other similar procurement with no 
subcontracting opportunities.” 

 
Firm should check Yes or NO to both questions below and then explain in the exception information area below. 
Failure to provide an explanation may render the bid non-responsive. (Subcontracting opportunities may include 
delivery, assembly, installation, painting, supplies etc. Supplies are items purchased specifically for this 
procurement other than the standard manufactured item requested by the invitation for bid). 

 
a) Will you perform this entire contract without Subcontractors?  Yes  No 

b) Will you perform this entire contract without suppliers?  Yes   No 

(If you answered NO to either question above, please fully explain why you are seeking the exception. The 
existence of Subcontractor and supplier opportunities, usually indicate that option #2 and the Good Faith Effort 
Documents apply.) 

 
Explanation:  

 

 

 
 

 

Authorized Signature Company Name (print) 

 

Name and Title (print) Date 

(Note: Failure to complete and return the DBE forms as indicated above, will result in rejection of the bid. The making of a material 
misrepresentation of fact could be a basis of disqualification and may cause a firm to be considered for classification as an 
irresponsible contractor and barred from BTD work for a period of not exceeding six months). 
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3.6 DBE Schedule of Utilization 
 

List all DBE’s expected to participate in performing the contract resulting from this solicitation. If you have no DBE participation, but 
you are subcontracting out (i.e. work deliveries, transportation, parts and supplies, etc.) a portion of this procurement, then sign 
and date this form below and completely and thoroughly fill out and sign the Good Faith Effort Documents. 

 
NOTE: Any firm listed below must be certified by the Texas Unified Certification Program (TUCP) and their corresponding 
certification number must be listed. 

  RFP # LMF5152025 

Name of prime Contractor (print) Bid Number 

Note: If Prime Contractor is a certified DBE complete first section below for self. 

Name of DBE Subcontractor of DBE Prime Contractor: 

Address & Telephone Number: 

Specify Subcontracting Tier: Type of Work to be Performed: 

Dollar Amount for Work: $ TUCP Certification#: 

Name of DBE Subcontractor of DBE Prime Contractor: 

Address & Telephone Number: 

Specify Subcontracting Tier: Type of Work to be Performed: 

Dollar Amount for Work: $ TUCP Certification#: 

Name of DBE Subcontractor of DBE Prime Contractor: 

Address & Telephone Number: 

Specify Subcontracting Tier: Type of Work to be Performed: 

Dollar Amount for Work: $ TUCP Certification#: 

 
The undersigned will enter into a formal agreement with DBE Subcontractors for work listed above in this schedule conditioned 
upon execution of a contract with Brazos Transit District. 

 

 

Signature Title Date 

(Offeror may make additional copies of this schedule as needed to list all DBE Subcontractors that will be used on this contract.) 

Information on the DBE program: www.dot.state.tx.us/business/business_outreach/dbe.htm 
Certified DBE Vendors: www.dot.state.tx.us/business/tucp/default.htm 
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3.7 DBE Good Faith Effort Documentation (Page 1 of 2) 

RFP # LMF5152025 

If the Offeror did not meet or exceed BTD’s DBE subcontracting goal, then the Offeror must comply with BTD’s DBE policy by documenting that 
good faith efforts were made. Please place a Yes or No in blanks below for items one, two and three to indicate if you have completed the good 
faith effort form, attached any related support documents, and provided any additional information/ support/clarification beyond that requested in 
the good faith effort documents. Item number three (providing additional information) is at the Offeror’s responsibility to ensure that sufficient 
information is provided to BTD, so that good faith efforts can be comprehensively evaluated. 

I, the Offeror, have (YES or NO): 

 Yes  No   1) Completely filled out this good faith effort form with signature and date, 

 Yes  No 2) Attached any related supporting documents, and also 

 Yes  No 3) Provided any additional information and/or documents that I (the Offeror) deemed necessary to support and/or clarify 

the good faith efforts that I made. 

 
It is the Offeror’s responsibility to correctly, accurately, and substantively provide all necessary information to BTD, at the time of bid submission. 
The information provided by the Offeror must be sufficient enough for BTD to determine that the efforts made by the Offeror to obtain DBE 
participation were such efforts that an Offeror actively and aggressively seeking to meet those goals would make. Actions or efforts which are 
merely “pro forma” or “going through the motions” do not constitute good faith efforts to obtain the participation of DBEs. BTD will look not only 
at the different kinds of efforts that the Offeror has made, but also the quality and intensity of those efforts. 

This information will then be evaluated by BTD’s DBE Department or a designee of BTD for good faith effort compliance. Failure to comply will 
render the bid non-responsive. 

Note: The information requested below is not intended to be an inventory or check list. The DOT does not require BTD to insist that any Offeror 
do any particular one or any combination of the items on this list. It is not intended to be an exclusive or exhaustive list of all actions an Offeror, 
acting in good faith actively or aggressively seeking to obtain DBE participation would make. Other types of efforts or factors may be relevant in 
appropriate cases. 

1. Please list each and every subcontracting and/or supplier opportunity which will be available in the completion of this project, regardless 
of whether it is to be provided by a DBE or non-DBE. Use additional sheets, if needed. 

 
Subcontracting Opportunities Supplier Opportunities 

1. 1. 

2. 2. 

3. 3. 

4. 4. 

5. 5. 

 
2. Did you obtain a list of DBE firms from BTD’s DBE Department? A list may or may not have been included with the Invitation for Bid. If one 

was not included, or if additional lists are needed they can be obtained from the DBE Department upon request. The DBE Department can 

provide lists, when requested, by subcontracting areas.  Yes  No 

3. Did you attend the pre-bid teleconference scheduled by BTD? N/A 

Did you request bids from DBEs that also attended the pre-bid conference?  Yes  No 

If Yes, list DBE Firm/Person Contacted. 

4. Did you solicit bids from DBEs, within the subcontracting and/or supplier areas that you listed previously on question number one above by 

mail?  Yes  No 

5. Did you solicit bids from DBEs, within the subcontracting and/or supplier areas that you listed previously on question number one above by 

fax?  Yes  No 
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6. Did you solicit bids from DBEs, within the subcontracting and/or supplier areas that you listed previously on question number one above by 

telephone?  Yes  No 

7. Did you solicit bids from DBEs, within the subcontracting and/or supplier areas that you listed previously on question number one above by 

some other means?  Yes  No If Yes, please explain.   

8. Did you advertise in local newspapers?  Yes  No If yes, then please attach a copy(s) of advertisements, with the date advertised and 

list the specific newspapers that were used. 

9. Please provide the following information for every DBE firm that you contacted by any method or that initiated contact with you, but will 
NOT be used on this contract: 

 a) Attach a listing of every DBE firm that you solicited a bid from or that initiated contact with you to ask about and/or submit an 
unsolicited bid to you. Include their mailing address, phone and fax numbers, and the date that solicitations were sent. Also, 
include the method used for the solicitation (i.e. mail, fax, phone, person contact, etc.). If you have a DBE contact name, include 
that as well. 

 b) Indicate the subcontracting area(s) that you solicited bids on from each DBE firm and/or the subcontracting areas(s) for which 

each DBE firm submitted a bid to you, if different from what you solicited. 

 c) If DBE firms submitted bids, but those bids were rejected, provide an explanation for rejecting those bids and attach 
documentation to support the reason for rejecting the bid (i.e. letters, memos, DBE bid amount, telephone notes, meeting 
notes, etc.) 

 d) If a DBE firm’s bid was rejected because of price, then list the DBE firm’s bid price and the name and bid price of the 

Subcontractor or supplier that you will use in lieu of the rejected DBE firm. 

 e) Indicate the number of times that follow-up contact was made with DBE firms after the initial solicitations of interest. 

10. Did you contact all DBE firms that you solicited bids from in a timely manner such that the DBE firms had at least ten days prior to the bid 

submission date to prepare and submit a bid to you?  Yes  No If No, please explain. 

11. Did you negotiate in good faith with interested DBE firms by, for instance, providing timely information regarding plans and specifications, 

breaking down subcontracts into economically feasible units to facilitate DBE participation, maintaining accessible lines of communications, 

etc.?  Yes  No 

12. Did you assist interested DBE firms in obtaining bonding, lines of credit, or insurance required by BTD or by you as prime Contractor?  Yes 

 No If Yes, please explain. 

ADDITIONAL INFORMATION 
Please provide any additional information and/or documents that you (the Offeror) deem necessary to support and/or clarify that you made good 
faith efforts to meet the DBE subcontracting goal (be sure to attach any support documents). 

Note: Failure to complete and return DBE forms as indicated above, will result in rejection of the bid. The making of a material misrepresentation 
of fact could be a basis for disqualification and may cause a firm to be considered for classification as an irresponsible Contractor and barred 
from BTD work for a period of not exceeding six months. 

 
 
 
 
 
 

 

Authorized Signature Company Name (print) 

 

 

Name and Title (print) Date 
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3.8 Conflict of Interest Acknowledgment and Certification 

RFP # LMF5152025 
Policy: A conflict of interest may occur if outside activities or personal interests influence or appear to influence objective decision 
making in the course of BTD-related responsibilities and duties. A conflict may also exist if the demands of any outside activities hinder 
or distract your job performance or cause you to use BTD resources for other than BTD purposes. Employees are expected to exhibit 
professional loyalty to the BTD. Employees are expected to avoid conflicts of interest and opportunities for personal gain for 
themselves individually, members of their immediate families and others which may impede their best judgment. 

The following are guidelines for Board of Directors and employees regarding interests outside of the business conducted by Brazos 
Transit District: 

A. Employees, or members of their respective families should not have substantial financial or business interest with a 
competitor, customer or supplier of Brazos Transit District without first reviewing the nature of activity with BTD’s legal 
counsel. 

B. Each employee’s employment should be his/her first business priority. Any other employment or business activity will be 
considered secondary and should not interfere with individual employee job performance and responsibilities. Approval for 
secondary employment requires the approval of the BTD’s President/CEO. 

Disclosures: Your obligation, as a prospective Contractor under this solicitation, is to disclose fully all information you have or may acquire 
which has to do with any such Benefit, which may come to any Related Person or Other Related Person. In considering the possibility of 
the existence of such benefit, you also need to consider each person and firm you believe may be involved as a joint venturer, or 
Subcontractor, or other similar role in carrying out and performing a contract with BTD pursuant to the solicitation. In other words, if you 
are aware of any business, financial, or other interest, or actual or potential employment relationship between any Related Person or any 
Other Related Person, on the one hand, and yourself or any other person or firm you believe may be involved in carrying out the contract 
to be awarded pursuant to this solicitation, on the other hand, you have an affirmative obligation to fully disclose that information to BTD. 
You are encouraged to contact BTD General Manager/Executive Vice President prior to the deadline for submitting your Response (defined 
as a bid, proposal or other response to this solicitation), make such disclosure, and request a ruling as to whether any prohibited conflict 
of interest does in fact exist. 

In order for your Response to be considered RESPONSIVE to this solicitation, it is mandatory that you complete and execute the 
Acknowledgment and Certification below, and include with your Response, written disclosure of all information relative to any potential 
conflict of interest which may be known to you, and which you have not disclosed to BTD in writing prior to the submission of your 
Response. 

(POTENTIAL CONTRACTOR) 

The undersigned potential Contractor of BTD hereby acknowledges receipt and understanding of the Conflict of Interest provisions set out 
above; and hereby certifies that, except as heretofore or herewith fully disclosed in writing, to the best of potential Contractor’s knowledge 
and belief, no such conflict exists, or is likely to exist in the future pertaining to this procurement should the contract be awarded to 
potential Contractor; and potential Contractor further hereby promises to promptly notify BTD in writing if such knowledge or belief 
changes in the future. 

 
By:    

Signature and Title of Authorized Official of Potential Contractor Name of Potential Contractor (print) 

 
(RECOMMENDED SUBCONTRACTOR) 
The undersigned potential subcontractor of BTD hereby acknowledges receipt and understanding of the Conflict of Interest provisions set 
out above; and hereby certifies that, except as heretofore or herewith fully disclosed in writing, to the best of potential Subcontractor’s 
knowledge and belief, no such conflict exists, or is likely to exist in the future pertaining to this procurement should the contract be awarded 
to potential Subcontractor; and potential Subcontractor further hereby promises to promptly notify BTD in writing if such knowledge or 
belief changes in the future. 

By:    

Signature and Title of Authorized Official of Recommended Subcontractor Name of Recommended Subcontractor (print) 
 

Note: Offeror shall make copies of the Conflict-of-Interest document and Acknowledgment and Certification form and provide same 
to each Subcontractor Offeror recommends for the contract. Offeror is required to secure an acknowledgment and certification from 
each Subcontractor Offeror recommends and submit such certification to BTD prior to a Subcontractor beginning any work under this 
contract. 
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3.9 Lobbying Certificate                                                                                            

             RFP # LMF5152025 

The Contractor certifies, certifies, to the best of his or her knowledge and belief, that: 
 

1. No Federal appropriated funds have been paid or will be paid, by or on behalf of the undersigned, to any 
person for influencing or attempting to influence an officer or employee of an agency, a Member of Congress, 
an officer or employee of Congress, or an employee of a Member of Congress in connection with the 
awarding of any Federal contract, the making of any Federal grant, the making of any Federal loan, the 
entering into of any cooperative agreement, and the extension, continuation, renewal, amendment, or 
modification of any Federal contract, grant, loan, or cooperative agreement. 

2. If any funds other than Federal appropriated funds have been paid or will be paid to any person for making 
lobbying contacts to an officer or employee of any agency, a Member of Congress, an officer or employee of 
Congress, or an employee of a Member of Congress in connection with this Federal contract, grant, loan, or 
cooperative agreement, the undersigned shall complete and submit Standard Form--LLL, "Disclosure Form to 
Report Lobbying," in accordance with its instructions [as amended by "Government wide Guidance for New 
Restrictions on Lobbying," 61 Fed. Reg. 1413 (1/19/96). Note: Language in paragraph (2) herein has been 
modified in accordance with Section 10 of the Lobbying Disclosure Act of 1995 (P.L. 104-65, to be codified at 2 
U.S.C. 1601, et seq.)] 

3. The undersigned shall require that the language of this certification be included in the award documents for 
all subawards at all tiers (including subcontracts, subgrants, and contracts under grants, loans, and 
cooperative agreements) and that all subrecipients shall certify and disclose accordingly. 

This certification is a material representation of fact upon which reliance was placed when this transaction 
was made or entered into. Submission of this certification is a prerequisite for making or entering into this 
transaction imposed by 31, U.S.C. § 1352 (as amended by the Lobbying Disclosure Act of 1995). Any person 
who fails to file the required certification shall be subject to a civil penalty of not less than $10,000 and not 
more than $100,000 for each such failure. 

[Note: Pursuant to 31 U.S.C. § 1352(c)(1)-(2)(A), any person who makes a prohibited expenditure or fails to 
file or amend a required certification or disclosure form shall be subject to a civil penalty of not less than 
$10,000 and not more than $100,000 for each such expenditure or failure.] 

The Contractor,  , certifies or affirms the truthfulness and accuracy of 
each statement of its certification and disclosure, if any. In addition, the Contractor understands and agrees that 
the provisions of 31 U.S.C. A 3801, et seq., apply to this certification and disclosure, if any. 

 
 
 
 
 
 

 

Authorized Signature Company Name (print) 
 
 

 

Name and Title (print) Date 
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3.10 References                                                                                        

           RFP # LMF5152025 
  

Provide a minimum of three references within the past five years in which a similar service was provided. Provide 

company name, address, contact person, phone and email. Be sure to include a valid email as references are 
checked via email. 

 

Company Name: 
 

Address: 
 

Contact Person: 
 

Email: 
 

Phone: 
  

 

Company Name: 
 

Address: 
 

Contact Person: 
 

Email: 
 

Phone: 
  

 

Company Name: 
 

Address: 
 

Contact Person: 
 

Email: 
 

Phone: 
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 3.11 Proposal Form                                                              

RFP # LMF5152025 
Submit on your letterhead in a form exactly as set forth below. Fill in all blanks by printing or typing, except 
provide actual seal and signatures where indicated. 

 
Bid Date: August 7, 2025 at 2:00pm CST Base Bid 

August 7, 2025 at 4:00pm CST Alternate Bids 

 
To: Brazos Transit District 

2117 Nuches Ln. 
Bryan, TX 77803 

Proposal For: Brazos Transit District Lufkin Maintenance Facility 
5882 US Highway 59 North, Lufkin, TX 75901 

Brazos Transit District 
BTD Project No. LMF5152025 
Negrete & Kolar Architects, LLP Project No. 2023-06 

Bidder:   

 

BIDDER hereby declares that he has: a) carefully examined the Bidding Documents; b) a clear understanding of 
the Bidding Documents; c) personally inspected and is familiar with the project site; and hereby proposes to 
provide all labor, materials, tools, appliances and facilities as required to perform, in a workmanlike manner, all 
work and services for the construction and completion of afore-referenced project, all in accordance with the 
Contract Documents dated J a n u a r y  3 1 ,  2 0 2 5  prepared by Negrete & Kolar Architects, LLP. 

 
BASE BID: For all work required by the Contract Documents in Base Bid, the lump sum of 

 

AMOUNT WRITTEN IN WORDS (SHALL GOVERN) 
 

 DOLLARS ($ ). 
AMOUNT IN FIGURES 

           CONSTRUCTION DURATION:   Number of calendar day from date of commencement to 
substantial completion (DAYS) 

BIDDER hereby acknowledges that he, if awarded the contract, will comply with the insurance 
requirements established in the Sample Contract. The Sample Contract is available upon request. 

 
ALTERNATES: For each alternate listed in the Contract Documents, state the Alternate Amount. 
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ALT. NO. 1: Staff Parking Lot Extension 
This Alternate shall establish the amount to be added or deducted to the Base 
Proposal to provide for the concrete paved parking lot extension at western portion of 
staff parking area. 

 
Select: ADD or DELETE 
In the Amount of: 
 Dollars ($ ) 
AMOUNT WRITTEN IN WORDS (THIS GOVERNS) (AMT. IN FIGURES) 

 
 

ALT. NO. 2: Facility Bus Fleet Vehicle Parking Lot Extension 
This Alternate shall establish the amount to be added or deducted to the Base 
Proposal to provide for the concrete paved parking lot extension at southern portion of 
bus fleet parking area. 

 
Select: ADD or DELETE 
In the Amount of: 

 Dollars ($ ) 
AMOUNT WRITTEN IN WORDS (THIS GOVERNS) (AMT. IN FIGURES) 

 
 

ALT. NO. 3: Bus Vehicle Wash System & Structure 
This Alternate shall establish the amount to be added or deducted to the Base 
Proposal to provide for a fully operational vehicle wash system to include equipment 
and structure. 

 
Select: ADD or DELETE 
In the Amount of: 

 Dollars ($ ) 
AMOUNT WRITTEN IN WORDS (THIS GOVERNS) (AMT. IN FIGURES) 

 

ALT. NO. 4: Fuel Station, System, and Tanks 
This Alternate shall establish the amount to be added or deducted to the Base 
Proposal to provide for a fully operational fuel station with canopy structure and 
associated tanks and operating equipment. 

 
Select: ADD or DELETE 
In the Amount of: 
 Dollars ($ ) 
AMOUNT WRITTEN IN WORDS (THIS GOVERNS) (AMT. IN FIGURES) 
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CONTRACT TIME:  Bidder agrees, if awarded the Contract, to commence work under this Contract within 
the time specified from the date of written “Notice to Proceed” and to fully complete all Work required by 
the Contract Documents or within the time as extended as stipulated in the Contract Documents. 

 
 

REJECTION OF BIDS:  Bidder understands that the Owner reserves the right to reject any or all bids, to 
accept or reject any Alternates(s) or combination(s) of Alternates, to waive any informality or irregularity in 
bidding, and to accept any bid which, in the Owner’s judgment, is in the Owner’s own best interest. 

 
WITHDRAWAL OF BID:  Bidder agrees that this Bid shall be good and may not be withdrawn for a period 
of sixty (60) calendar days after the date and time scheduled for receipt of Bids. 

 
 

NOTIFICATION, EXECUTION and COMPLETION:  Upon receipt of the Notice of Acceptance of this bid, 
the Bidder will execute the formal Contract.  The Work shall commence within 10 days of the date of 
issuance of the Notice to Proceed and shall be completed within the Contract time a s stated above. 

 
 

Undersigned certifies that amounts contained in this Bid have been carefully checked and are 
submitted as correct and final. 

 
 

Bidder’s Firm Name:   
 
           Organization Type:   

Corporation/Partnership/Proprietorship, 
etc.; and, if incorporated, state of 
incorporation 

 
 

By (Signature):   
 
           Printed Signature:   
 
            Title:   
               
           Legal Address:   
 

Telephone:     

ATTEST (if Bidder 

is a corporation): 

   

Signature of Corporate Secretary 
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3.12 Suspension and Debarment Certification Form 

RFP # LMF5152025 
CERTIFICATION REGARDING 

DEBARMENT, SUSPENSION, AND OTHER RESPONSIBILITY MATTERS 
PRIMARY COVERED TRANSACTIONS 

This certification is required by the regulations implementing Executive Order 12549 and 12689, Debarment and Suspension, 

2 C.F.R. part 180, 2 C.F.R part 1200, 2 C.F.R. § 200.213, and 2 C.F.R. part 200 Appendix II (I). 

 

(BEFORE COMPLETING CERTIFICATION, READ INSTRUCTIONS ON NEXT PAGE) 
 

The prospective primary Respondent/Contractor certifies to the best of its knowledge and belief 
that it and its principals: 

(a) Are not presently debarred, suspended, proposed for disbarment, declared ineligible, or 
voluntarily excluded from covered transactions by any Federal department or agency; 

(b) Have not within a three-year period preceding this application been convicted of or had a civil 
judgment rendered against them for commission of fraud or a criminal offense in connection with 
obtaining, attempting to obtain, or performing a public (Federal, State, or local) transaction or 
contract under a public transaction; violation of Federal or State antitrust statutes or commission 
of embezzlement, theft, forgery, bribery, falsification or destruction of records, making false 
statements, or receiving stolen property; 

(c) Are not presently indicted for or otherwise criminally or civilly charged by a governmental entity 
(Federal, State, or local) with commission of any of the offenses enumerated in paragraph (1)(b) of 
this certification; and 

(d) Have not within a three-year period preceding this application had one or more public 
transactions (Federal, State, or local) terminated for cause or default. 

Where the prospective primary Respondent/Contractor is unable to certify to any of the statements 
in this certification, such prospective primary participant shall attach an explanation to this 
proposal. 

 
Date:   

Signature:   

Name / Title:   
Respondent/ 
Contractor:   
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INSTRUCTIONS FOR CERTIFICATION 

By signing and submitting this proposal, the Respondent/Contractor is providing the certification set out below. 
1. The inability of a person to provide the certification required below will not necessarily result in denial of 

participation in this covered transaction. The Respondent/Contractor shall submit an explanation of why it 
cannot provide the certification set out below. The certification or explanation will be considered in connection 
with the Owner's determination whether to enter into this transaction. However, failure of the 
Respondent/Contractor to furnish a certification or an explanation shall disqualify such person from 
participation in this transaction. 

2. The certification in this clause is a material representation of fact upon which reliance was placed when the 
Owner determined to enter into this transaction. If it is later determined that the Respondent/Contractor 
knowingly rendered an erroneous certification, in addition to other remedies available to the Federal 
Government, the Owner may terminate this transaction for cause or default. 

3. The Respondent/Contractor shall provide immediate written notice to the Owner to which this proposal is 
submitted if at any time the Respondent/Contractor learns that its certification was erroneous when submitted 
or has become erroneous by reason of changed circumstances. 

4. The terms “bid,” "covered transaction," "debarred," "suspended," "ineligible," "lower tier covered transaction," 
"person," "primary covered transaction," "principal," "proposal," and "voluntarily excluded," as used in this 
clause, have the meanings set out in the Definitions and Coverage sections of the rules implementing Executive 
Order 12549 and 12689. You may contact the Owner to which this proposal is submitted for assistance in 
obtaining a copy of those regulations (2 C.F.R. part 180, 2 C.F.R part 1200, 2 C.F.R. § 200.213 and 2 C.F.R. part 
200 Appendix II (I)). 

5. The Respondent/Contractor agrees by submitting this proposal that, should the proposed covered transaction 
be entered into, it shall not knowingly enter into any lower tier covered transaction with a Subcontractor who 
is debarred, suspended, declared ineligible, or voluntarily excluded from participation in this covered 
transaction, unless authorized by the Owner entering into this transaction. 

6. The Respondent/Contractor further agrees by submitting this proposal that it will include the clause titled 
"Certification Regarding Debarment, Suspension, Ineligibility and Voluntary Exclusion- Lower Tier Covered 
Transactions," provided by the Owner entering into this covered transaction, without modification, in all lower 
tier covered transactions and in all solicitations for lower tier covered transactions. 

7. Nothing contained in the foregoing shall be construed to require establishment of a system of records in order 
to render in good faith the certification required by this clause. The knowledge and information of a 
Respondent/Contractor is not required to exceed that which is normally possessed by a prudent person in the 
ordinary course of business dealings. 

8. Except for transactions authorized under paragraph 6 of these instructions, if a Respondent/Contractor in a 
covered transaction knowingly enters into a lower tier covered transaction with a Subcontractor who is 
suspended, debarred, ineligible, or voluntarily excluded from participation in this transaction, in addition to 
other remedies available to the Federal Government, the Owner may terminate this transaction for cause or 
default. 

9. The Respondent/Contractor also agrees to include these requirements in each subcontract, or a lower tier 
covered transaction, exceeding $25,000 financed in whole or in part with Federal assistance provided by FTA. 
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3.13 Delinquent State Business Tax Certification 

RFP # LMF5152025 

 
All Offerors shall certify that Offerors is not delinquent in a tax owed the state under Chapter 171, Tax Code, 
pursuant to the Texas Business Corporation Act, Texas Statutes, Article 2.45. 

 
Date:   

Signature:   

Name / Title:   
 

Respondent/ 
Contractor:   
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This form is to assist subrecipients with managing the federal and state clauses related to the procurement they’re interested in 
completing. This document complies with all pertinent federal and state regulations for each procurement type. 

To begin, select the procurement’s funding source. If TxDOT is the pass-through entity (Direct Recipient), both Federal and State must 
be checked. 

 Federal and State  State Only 

Federal Clauses – Procurement Types Summary: 

All FTA-Assisted Third-Party Contracts and Subcontracts 

1. No Federal Government Obligations to Third Parties 

2. Access to Third Party Contract Records 

3. Changes to Federal Requirements 

4. Civil Rights (EEO, Title VI & ADA) 

5. Incorporation of FTA Terms 

6. Energy Conservation 

7. Trafficking in Persons 

8. False or Fraudulent Statements or Claims 

9. Disadvantaged Business Enterprises (DBE) 

10. Fly America 

11. Americans with Disabilities Act (ADA) Access 

12. Special Notification Requirements for States 

13. Safe Operation of Motor Vehicles 

14. Federal Tax Liability and Recent Felony Convictions 

15. Program Fraud and False or Fraudulent Statements and Related Acts 

16. Prompt Payment 

17. Prohibition on Certain Telecommunications and Video Surveillance Services or Equipment 

18. Conformance with Intelligent Transportation Systems (ITS) National Architecture 

19. Severability 

Award Exceeding $10,000 

20. Terminating the Contract 

21. Solid Wastes 

Award Exceeding $25,000 

22. Debarment and Suspension 

23. Resolution of Disputes, Breaches, or Other Litigation 

 Award Exceeding $50,000 

24. Contracting with the Enemy 

 Award Exceeding $100,000 

25. Lobbying Restrictions 

 Award Exceeding $150,000 

26. Environmental Protection (Clean Air and Water Pollution Control) 

Form PTN-130 

Consolidated Certification Form 
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1. No Federal Government Commitment or Liability to Third Parties 

Except as the Federal Government expressly consents in writing, the Recipient agrees that: 

A. The Federal Government does not and shall not have any commitment or liability related to the Underlying Agreement, to any 
Third-Party Participant at any tier, or to any other person or entity that is not a party (FTA or the Recipient) to the Underlying 
Agreement; and 

B. Notwithstanding that the Federal Government may have concurred in or approved any Solicitation or Third-Party Agreement at 
any tier that may affect the Underlying Agreement, the Federal Government does not and shall not have any commitment or 
liability to any Third-Party Participant or other entity or person that is not a party (FTA or the Recipient) to the Underlying 
Agreement. 

2. Access to Third-Party Contract Records 

The Recipient agrees to require, and assures that each of its Subrecipients will require, its Third-Party Contractors at each tier to 
provide: 

A. The U.S. Secretary of Transportation and the Comptroller General of the United States, the state, or their duly authorized 
representatives, access to all Third-Party Contract records (at any tier) as required under 49 U.S.C. § 5325(g); and 

B. Sufficient access to all Third-Party Contract records (at any tier) as needed for compliance with applicable federal laws, 
regulations, and requirements or to assure. 

C. The Recipient will retain and will require its subcontractors of all tiers to retain, complete and readily accessible records related 
in whole or in part to the contract, including, but not limited to, data, documents, reports, statistics, leases, subcontracts, 
arrangements, other third-party Contracts of any type, and supporting materials related to those records. 

D. The Recipient agrees to comply with the record retention requirements in accordance with 2 C.F.R. § 200.334. The Contractor 
shall maintain all books, records, accounts, and reports required under this Contract for a period of at not less than three (3) 
years after the date of termination or expiration of this Contract, except in the event of litigation or settlement of claims arising 
from the performance of this Contract, in which case records shall be maintained until the disposition of all such litigation, 
appeals, claims or exceptions related thereto. 

3. Changes to Federal Requirements 

The Recipient agrees to include notice in each Third-Party Agreement that: 

A. Federal requirements that apply to the Recipient or the Award, the accompanying Underlying Agreement, and any 
Amendments thereto may change due to changes in federal law, regulation, other requirements, or guidance, or changes in the 
Recipient’s Underlying Agreement including any information incorporated by reference and made part of that Underlying 
Agreement; and 

B. Applicable changes to those federal requirements will apply to each Third-Party Agreement and parties thereto at any tier. 

4. Civil Rights 

The Recipient agrees to apply these Federal Civil Rights laws and regulations apply to all contracts. 

A. Federal Equal Employment Opportunity (EEO) Requirements. These include, but are not limited to: a. Nondiscrimination in 
Federal Public Transportation Programs. 49 U.S.C. § 5332, covering projects, programs, and activities financed under 49 U.S.C. 
Chapter 53, prohibits discrimination on the basis of race, color, religion, national origin, sex (including sexual orientation and 
gender identity), disability, or age, and prohibits discrimination in employment or business opportunity. b. Prohibition against 
Employment Discrimination. Title VII of the Civil Rights Act of 1964, as amended, 42 U.S.C. § 2000e, and Executive Order No. 
11246, “Equal Employment Opportunity,” September 24, 1965, as amended, prohibit discrimination in employment on the 
basis of race, color, religion, sex, or national origin.

 

All FTA-ASSISTED THIRD-PARTY CONTRACTS AND SUBCONTRACTS 
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B. Nondiscrimination on the Basis of Sex. Title IX of the Education Amendments of 1972, as amended, 20 U.S.C. § 1681 et seq. and 
implementing Federal regulations, “Nondiscrimination on the Basis of Sex in Education Programs or Activities Receiving Federal 
Financial Assistance,” 49 C.F.R. part 25 prohibit discrimination on the basis of sex. 

C.  Nondiscrimination on the Basis of Age. The “Age Discrimination Act of 1975,” as amended, 42 U.S.C. § 6101 et seq., and 
Department of Health and Human Services implementing regulations, “Nondiscrimination on the Basis of Age in Programs or 
Activities Receiving Federal Financial Assistance,” 45 C.F.R. part 90, prohibit discrimination by participants in federally assisted 
programs against individuals on the basis of age. The Age Discrimination in Employment Act (ADEA), 29 U.S.C. § 621 et seq., 
and Equal Employment Opportunity Commission (EEOC) implementing regulations, “Age Discrimination in Employment Act,” 
29 C.F.R. part 1625, also prohibit employment discrimination against individuals age 40 and over on the basis of age. 

D.Federal Protections for Individuals with Disabilities. The Americans with Disabilities Act of 1990, as amended (ADA), 42 U.S.C. § 
12101 et seq., prohibits discrimination against qualified individuals with disabilities in programs, activities, and services, and 
imposes specific requirements on public and private entities. Third party contractors must comply with their responsibilities 
under Titles I, II, III, IV, and V of the ADA in employment, public services, public accommodations, telecommunications, and 
other provisions, many of which are subject to regulations issued by other Federal agencies. 

E.  Equal Opportunity: The Agency is an Equal Opportunity Employer. As such, the Agency agrees to comply with all applicable 
Federal civil rights laws and implementing regulations. Apart from inconsistent requirements imposed by Federal laws or 
regulations, the Agency agrees to comply with the requirements of 49 U.S.C. § 5323(h) (3) by not using any Federal assistance 
awarded by FTA to support procurements using exclusionary or discriminatory specifications. Under this Contract, the 
Contractor shall at all times comply with the following requirements and shall include these requirements in each subcontract 
entered into as part thereof. 

I. Nondiscrimination. In accordance with Federal transit law at 49 U.S.C. § 5332, the Contractor agrees that it will not 
discriminate against any employee or applicant for employment because of race, color, religion, national origin, sex, 
disability, or age. In addition, the Contractor agrees to comply with applicable Federal implementing regulations and other 
implementing requirements FTA may issue. 

II.  Race, Color, Religion, National Origin, Sex. In accordance with Title VII of the Civil Rights Act, as amended, 42 U.S.C. § 2000e et 
seq., and Federal transit laws at 49 U.S.C. § 5332, the Contractor agrees to comply with all applicable equal employment 
opportunity requirements of U.S. Department of Labor (U.S. DOL) regulations, "Office of Federal Contract Compliance 
Programs, Equal Employment Opportunity, Department of Labor," 41 C.F.R. chapter 60, and Executive Order No. 11246, 
"Equal Employment Opportunity in Federal Employment," September 24, 1965, 42 U.S.C. § 2000e note, as amended by any 
later Executive Order that amends or supersedes it, referenced in 42 U.S.C. § 2000e note. The Contractor agrees to take 
affirmative action to ensure that applicants are employed, and that employees are treated during employment, without 
regard to their race, color, religion, national origin, or sex (including sexual orientation and gender identity). Such action shall 
include, but not be limited to, the following: employment, promotion, demotion or transfer, recruitment or recruitment 
advertising, layoff or termination; rates of pay or other forms of compensation; and selection for training, including 
apprenticeship. In addition, the Contractor agrees to comply with any implementing requirements FTA may issue. 

III.  Age. In accordance with the Age Discrimination in Employment Act, 29 U.S.C. §§ 621-634, U.S. Equal Employment 
Opportunity Commission (U.S. EEOC) regulations, “Age Discrimination in Employment Act,” 29 C.F.R. part 1625, the Age 
Discrimination Act of 1975, as amended, 42 U.S.C. § 6101 et seq., U.S. Health and Human Services regulations, 
“Nondiscrimination on the Basis of Age in Programs or Activities Receiving Federal Financial Assistance,” 45 C.F.R. part 90, 
and Federal transit law at 49 U.S.C. § 5332, the Contractor agrees to refrain from discrimination against present and 
prospective employees for reason of age. In addition, the Contractor agrees to comply with any Implementing requirements 
FTA may issue. 

IV. Disabilities. In accordance with section 504 of the Rehabilitation Act of 1973, as amended, 29 U.S.C. § 794, the Americans 
with Disabilities Act of 1990, as amended, 42 U.S.C. § 12101 et seq., the Architectural Barriers Act of 1968, as amended, 42 

U.S.C. § 4151 et seq., and Federal transit law at 49 U.S.C. §5332, the Contractor agrees that it will not discriminate against 
individuals on the basis of disability. In addition, the Contractor agrees to comply with any implementing requirements FTA 
may issue. 

V.  Promoting Free Speech and Religious Liberty. The Contractor shall ensure that Federal funding is expended in full accordance 
with the U.S. Constitution, Federal Law, and statutory and public policy requirements: including, but not limited to, those 
protecting free speech, religious liberty, public welfare, the environment, and prohibiting discrimination. 

5. Incorporation of Federal Transit Administration (FTA) Terms 

The provisions within include, in part, certain Standard Terms and Conditions required by DOT, whether or not expressly set forth 
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in the preceding contract provisions. All contractual provisions required by DOT, as set forth in the current FTA Circular 4220 are 
hereby incorporated by reference. Anything to the contrary herein notwithstanding, all FTA mandated terms shall be deemed to 
control in the event of a conflict with other provisions contained in this Contract. The Contractor shall not perform any act, fail to 
perform any act, or refuse to comply with any request which would cause a violation of the FTA terms and conditions. 

6. Energy Conservation 

The Recipient agrees to, and assures that its Subrecipients will, comply with the mandatory energy standards and policies of its 
state energy conservation plans under the Energy Policy and Conservation Act, as amended, 42 U.S.C. § 6321 et seq., and perform 
an energy assessment for any building constructed, reconstructed, or modified with federal assistance required under FTA 
regulations, “Requirements for Energy Assessments,” 49 C.F.R. part 622, subpart C. 

7. Trafficking in Persons 

The contractor agrees that it and its employees that participate in the Recipient’s Award, may not: 

A. Engage in severe forms of trafficking in persons during the period of time that the Recipient’s Award is in effect; 
 

B. Procure a commercial sex act during the period of time that the Recipient’s Award is in effect; or 

C. Use forced labor in the performance of the Recipient’s Award or subagreements thereunder. 

8. False or Fraudulent Statements or Claims 

A. Civil Fraud. The Recipient acknowledges and agrees that: 

I. Federal laws, regulations, and requirements apply to itself and its Underlying Agreement, including the Program Fraud 
Civil Remedies Act of 1986, as amended, 31 U.S.C. § 3801 et seq., and U.S. DOT regulations, “Program Fraud Civil 
Remedies,” 49 C.F.R. part 31. 

II. By executing the Underlying Agreement, the Recipient certifies and affirms to the Federal Government the truthfulness and 
accuracy of any claim, statement, submission, certification, assurance, affirmation, or representation that the Recipient 
provides to the Federal Government. 

III.  The Federal Government may impose the penalties of the Program Fraud Civil Remedies Act of 1986, as amended, and 
other applicable penalties if the Recipient presents, submits, or makes available any false, fictitious, or fraudulent 
information. 

B. Criminal Fraud. The Recipient acknowledges that 49 U.S.C. § 5323(l)(1) authorizes the Federal Government to impose the 
penalties under 18 U.S.C. § 1001 if the Recipient provides a false, fictitious, or fraudulent claim, statement, submission, 
certification, assurance, or representation in connection with a federal public transportation program under 49 U.S.C. chapter 
53 or any other applicable federal law. 

 
9. Disadvantaged Business Enterprises 

The contractor or subcontractor shall not discriminate on the basis of race, color, national origin, or sex in the performance of this 
contract. The contractor shall carry out applicable requirements of 49 C.F.R. part 26 in the award and administration of DOT- 
assisted contracts. Failure by the contractor to carry out these requirements is a material breach of this contract, which may result 
in the termination of this contract or such other remedy as the recipient deems appropriate, which may include, but is not limited 
to: 

A. Withholding monthly progress payments; 

B. Assessing sanctions; 
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C. Liquidated damages; and/or 

D. Disqualifying the contractor from future bidding as non-responsible. 49 C.F.R. §26.13(b). 

In accordance with 49 C.F.R. § 26.29(a)., Prime contractors agree to pay subcontractors for satisfactory performance of their 
contracts no later than 30 days from receipt of each payment the recipient makes to the prime contractor using direct federal 
funds, and no later than 10 days from receipt of payment the recipient makes to the prime contractor using state or federal funds 
pass-through the Texas Department of Transportation (TxDOT) per TxDOT policy. 

Finally, for contracts with defined DBE contract goals, each FTA recipient must include in each prime contract a provision stating 
that the contractor shall utilize the specific DBEs listed unless the contractor obtains the recipient’s written consent; and that, 
unless the recipient’s consent is provided, the contractor shall not be entitled to any payment for work or material unless it is 
performed or supplied by the listed DBE. 49 C.F.R. § 26.53(f)(1). 

10. Fly America 

The recipient agrees to comply with the air transportation requirements of Section 5 of the International Air Transportation Fair 
Competitive Practices Act of 1974, as amended, 49 U.S.C. § 40118, and U.S. General Services Administration (U.S. GSA) regulations, 
“Use of United States Flag Air Carriers,” 41 C.F.R. §§ 301-10.131 – 301-10.143. 

11. ADA Access 

The Recipient agrees to comply with the following federal prohibitions against discrimination based on disability: 

A. Federal laws, including: 

I. Section 504 of the Rehabilitation Act of 1973, as amended, 29 U.S.C. § 794, which prohibits discrimination based on 
disability in the administration of federally assisted Programs, Projects, or activities; 

II. The Americans with Disabilities Act of 1990 (ADA), as amended, 42 U.S.C. § 12101 et seq., which requires that accessible 
facilities and services be made available to individuals with disabilities: 

a. For FTA Recipients generally, Titles I, II, and III of the ADA apply; but 

b. For Indian Tribes, Titles II and III of the ADA apply, but Title I of the ADA does not apply because it exempts Indian Tribes 
from the definition of “employer;” 

III. The Architectural Barriers Act of 1968, as amended, 42 U.S.C. § 4151 et seq., which requires that buildings and public 
accommodations be accessible to individuals with disabilities; 

IV. Federal transit law, specifically 49 U.S.C. § 5332, which now includes disability as a prohibited basis for discrimination; and 

V. Other applicable federal laws, regulations, and requirements pertaining to access for seniors or individuals with disabilities. 

 
B. Federal regulations and guidance, including: 

I. U.S. DOT regulations, “Transportation Services for Individuals with Disabilities (ADA),” 49 C.F.R. part 37; 

II. U.S. DOT regulations, “Nondiscrimination on the Basis of Disability in Programs and Activities Receiving or Benefiting from 
Federal Financial Assistance,” 49 C.F.R. part 27; 

III.  Joint U.S. Architectural and Transportation Barriers Compliance Board (U.S. ATBCB) and U.S. DOT regulations, “Americans 
With Disabilities (ADA) Accessibility Specifications for Transportation Vehicles,” 36 C.F.R. part 1192 and 49 C.F.R. part 38; 

IV. U.S. DOT regulations, “Transportation for Individuals with Disabilities: Passenger Vessels,” 49 C.F.R. part 39; 

V. U.S. DOJ regulations, “Nondiscrimination on the Basis of Disability in State and Local Government Services,” 28 C.F.R. part 35; 

VI. U.S. DOJ regulations, “Nondiscrimination on the Basis of Disability by Public Accommodations and in Commercial Facilities,” 
28 C.F.R. part 36; 

VII. U.S. EEOC, “Regulations to Implement the Equal Employment Provisions of the Americans with Disabilities Act,” 29 C.F.R. 
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part 1630; 

VIII. U.S. Federal Communications Commission regulations, “Telecommunications Relay Services and Related Customer Premises 
Equipment for Persons with Disabilities,” 47 C.F.R. part 64, subpart F; 

IX. U.S. ATBCB regulations, “Electronic and Information Technology Accessibility Standards,” 36 C.F.R. part 1194; 

X. FTA regulations, “Transportation for Elderly and Handicapped Persons,” 49 C.F.R. part 609; 

XI. FTA Circular 4710.1, “Americans with Disabilities Act: Guidance;” and 

XII. Other applicable federal civil rights and nondiscrimination regulations and guidance. 

 
12. Special Notification Requirements for States 

A. Types of Information. To the extent required under federal law, the State, as the Recipient, agrees to provide the following 
information about federal assistance awarded for its State Program, Project, or related activities: 

I. The Identification of FTA as the federal agency providing the federal assistance for a State Program or Project; 

II. The Catalog of Federal Domestic Assistance Number of the program from which the federal assistance for a State Program or 
Project is authorized; and 

III. The amount of federal assistance FTA has provided for a State Program or Project. 

B.  Documents. The State agrees to provide the information required under this provision in the following documents: (1) 
applications for federal assistance, (2) requests for proposals or solicitations, (3) forms, (4) notifications, (5) press releases, and 

(6) other publications. 

13.  Safe Operation of Motor Vehicles 

Seat Belt Use 

The Contractor is encouraged to adopt and promote on-the-job seat belt use policies and programs for its employees and other 
personnel that operate company-owned vehicles, company rented vehicles, or personally operated vehicles. The terms 
“company-owned” and “company-leased” refer to vehicles owned or leased either by the Contractor or Agency. 

Distracted Driving 

The Contractor agrees to adopt and enforce workplace safety policies to decrease crashes caused by distracted drivers, including 
policies to ban text messaging while using an electronic device supplied by an employer, and driving a vehicle the driver owns or 
rents, a vehicle Contractor owns, leases, or rents, or a privately-owned vehicle when on official business in connection with the 
work performed under this Contract. 

14. Federal Tax Liability and Recent Felony Convictions 

A. The contractor certifies that it: 

I. Does not have any unpaid Federal tax liability that has been assessed, for which all judicial and administrative remedies 
have been exhausted or have lapsed, and that is not being paid in a timely manner pursuant to an agreement with the 
authority responsible for collecting the tax liability; and 

II. Was not convicted of the felony criminal violation under any Federal law within the preceding 24 months. 

If the contractor cannot so certify, the Recipient will refer the matter to FTA and not enter into any Third-Party Agreement with the 
Third-Party Participant without FTA’s written approval. 

B. Flow Down 

I. The Recipient agrees to require the contractor to flow this requirement down to participants at all lower tiers, without regard 
to the value of any subagreement. 

15. Program Fraud and False or Fraudulent Statements and Related Acts 

The Contractor acknowledges that the provisions of the Program Fraud Civil Remedies Act of 1986, as amended, 31 U.S.C. § 3801 
et seq. and U.S. DOT regulations, "Program Fraud Civil Remedies," 49 C.F.R. part 31, apply to its actions pertaining to this Project. 
Upon execution of the underlying contract, the Contractor certifies or affirms the truthfulness and accuracy of any statement it 
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has made, it makes, it may make, or causes to be made, pertaining to the underlying contract or the FTA assisted project for which 
this contract work is being performed. In addition to other penalties that may be applicable, the Contractor further acknowledges 
that if it makes, or causes to be made, a false, fictitious, or fraudulent claim, statement, submission, or certification, the Federal 
Government reserves the right to impose the penalties of the Program Fraud Civil Remedies Act of 1986 on the Contractor to the 
extent the Federal Government deems appropriate. 

The Contractor also acknowledges that if it makes, or causes to be made, a false, fictitious, or fraudulent claim, statement, 
submission, or certification to the Federal Government under a contract connected with a project that is financed in whole or in 
part with Federal assistance originally awarded by FTA under the authority of 49 U.S.C. chapter 53, the Government reserves the 
right to impose the penalties of 18 U.S.C. § 1001 and 49 U.S.C. § 5323(l) on the Contractor, to the extent the Federal Government 
deems appropriate. 

The Contractor agrees to include the above two clauses in each subcontract financed in whole or in part with Federal assistance 
provided by FTA. It is further agreed that the clauses shall not be modified, except to identify the subcontractor who will be 
subject to the provisions. 

16. Prompt Payment 

The contractor is required to pay its subcontractors performing work related to this contract for satisfactory performance of that 
work no later than 30 days after the contractor’s receipt of payment for that work. Per Texas Department of Transportation 
(TxDOT) policy, the 30-day payment window is reduced to 10-days from receipt of payment when the contractor is using state or 
federal funds pass-through TxDOT to reimburse subcontractors. In addition, the contractor is required to return any retainage 
payments to those subcontractors within 30 days after the subcontractor's work related to this contract is satisfactorily completed. 
The contractor must promptly notify the Agency, whenever a DBE subcontractor performing work related to this contract is 
terminated or fails to complete its work and must make good faith efforts to engage another DBE subcontractor to perform at 
least the same amount of work. The contractor may not terminate any DBE subcontractor and perform that work through its own 
forces or those of an affiliate without prior written consent of the Agency. 

17. Prohibition on certain telecommunications and video surveillance services or equipment 

Recipients and subrecipients are prohibited from obligating or expending loan or grant funds to: 

A. Procure or obtain; 

B. Extend or renew a contract to procure or obtain; or 

C. Enter into a contract (or extend or renew a contract) to procure or obtain equipment, services, or systems that uses covered 
telecommunications equipment or services as a substantial or essential component of any system, or as critical technology as 
part of any system. As described in Public Law 115-232, section 889, covered telecommunications equipment is 
telecommunications equipment produced by Huawei Technologies Company or ZTE Corporation (or any subsidiary or affiliate 
of such entities). 

E. For the purpose of public safety, security of government facilities, physical security surveillance of critical infrastructure, and 
other national security purposes, video surveillance and telecommunications equipment produced by Hytera Communications 
Corporation, Hangzhou Hikvision Digital Technology Company, or Dahua Technology Company (or any subsidiary or affiliate of 
such entities). 

D. Telecommunications or video surveillance services provided by such entities or using such equipment. 

E. Telecommunications or video surveillance equipment or services produced or provided by an entity that the Secretary of 
Defense, in consultation with the Director of the National Intelligence or the Director of the Federal Bureau of Investigation, 
reasonably believes to be an entity owned or controlled by, or otherwise connected to, the government of a covered foreign 
country. 

In implementing the prohibition under Public Law 115-232, section 889, subsection (f), paragraph (1), heads of executive agencies 
administering loan, grant, or subsidy programs shall prioritize available funding and technical support to assist affected 
businesses, institutions and organizations as is reasonably necessary for those affected entities to transition from covered 
communications equipment and services, to procure replacement equipment and services, and to ensure that communications 
service to users and customers is sustained. 

18. Conformance with ITS National Architecture 

Intelligent Transportation Systems (ITS) projects shall conform to the National ITS Architecture and standards pursuant to 23 CFR § 
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940. Conformance with the National ITS Architecture is interpreted to mean the use of the National ITS Architecture to develop a 

regional ITS architecture in support of integration and the subsequent adherence of all ITS projects to that regional ITS 
architecture. Development of the regional ITS architecture should be consistent with the transportation planning process for 
Statewide and Metropolitan Transportation Planning (49 CFR Part 613 and 621). 

19. Severability 

The Contractor agrees that if any provision of this agreement or any amendment thereto is determined to be invalid, then the 
remaining provisions thereof that conform to federal laws, regulations, requirements, and guidance will continue in effect. 

 

20. Termination 

A. Termination for Convenience 

The Agency may terminate this contract, in whole or in part, at any time by written notice to the Contractor when it is in the 

Agency’s best interest. The Contractor shall be paid its costs, including contract closeout costs, and profit on work performed up 

to the time of termination. The Contractor shall promptly submit its termination claim to Agency to be paid the Contractor. If the 

Contractor has any property in its possession belonging to Agency, the Contractor will account for the same, and dispose of it in 

the manner Agency directs. 

B. Termination for Default [Breach or Cause 

If the Contractor does not deliver supplies in accordance with the contract delivery schedule, or if the contract is for services, the 

Contractor fails to perform in the manner called for in the contract, or if the Contractor fails to comply with any other provisions of 

the contract, the Agency may terminate this contract for default. Termination shall be effected by serving a Notice of Termination 

on the Contractor setting forth the manner in which the Contractor is in default. The Contractor will be paid only the contract 

price for supplies delivered and accepted, or services performed in accordance with the manner of performance set forth in the 

contract. If it is later determined by the Agency that the Contractor had an excusable reason for not performing, such as a strike, 

fire, or flood, events which are not the fault of or are beyond the control of the Contractor, the Agency, after setting up a new 

delivery of performance schedule, may allow the Contractor to continue work, or treat the termination as a Termination for 

Convenience. 

C. Opportunity to Cure 

The Agency, in its sole discretion may, in the case of a termination for breach or default, allow the Contractor [an appropriately 

short period of time] in which to cure the defect. In such case, the Notice of Termination will state the time period in which cure is 

permitted and other appropriate conditions. 

If Contractor fails to remedy to Agency's satisfaction the breach or default of any of the terms, covenants, or conditions of this 

Contract within [10 days] after receipt by Contractor of written notice from Agency setting forth the nature of said breach or 

default, Agency shall have the right to terminate the contract without any further obligation to Contractor. Any such termination 

for default shall not in any way operate to preclude Agency from also pursuing all available remedies against Contractor and its 

sureties for said breach or default. 

D. Waiver of Remedies for any Breach 

In the event that Agency elects to waive its remedies for any breach by Contractor of any covenant, term or condition of this 

contract, such waiver by Agency shall not limit Agency’s remedies for any succeeding breach of that or of any other covenant, 

term, or condition of this contract. 

21. Solid Wastes 

 
A Recipient that is a state agency or agency of a political subdivision of a state and its contractors must comply with section 6002 

of the Solid Waste Disposal Act, as amended by the Resource Conservation and Recovery Act. The requirements of Section 6002 

include procuring only items designated in guidelines of the Environmental Protection Agency (EPA) at 40 CFR Part 247 that 

contain the highest percentage of recovered materials practicable, consistent with maintaining a satisfactory level of competition, 

where the purchase price of the item exceeds $10,000 or the value of the quantity acquired during the preceding fiscal year 

exceeded $10,000; procuring solid waste management services in a manner that maximizes energy and resource recovery; and 

Awards Exceeding $10,000 
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establishing an affirmative procurement program for procurement of recovered materials identified in the EPA guidelines. 
 

 

22. Debarment and Suspension 

The Recipient agrees to the following: 

A. It will comply with the following requirements of 2 C.F.R. part 180, subpart C, as adopted and supplemented by U.S. DOT 
regulations at 2 C.F.R. part 1200. 

B. It will not enter into any “covered transaction” (as that phrase is defined at 2 C.F.R. §§ 180.220 and 1200.220) with any Third- 
Party Participant that is, or whose principal is, suspended, debarred, or otherwise excluded from participating in covered 
transactions, except as authorized by— 

I. U.S. DOT regulations, “Nonprocurement Suspension and Debarment,” 2 C.F.R. part 1200; 

II. U.S. OMB regulatory guidance, “Guidelines to Agencies on Governmentwide Debarment and Suspension 
(Nonprocurement),” 2 C.F.R. part 180; and 

III. Other applicable federal laws, regulations, or requirements regarding participation with debarred or suspended Recipients 
or Third-Party Participants. 

C. It will review the U.S. GSA “System for Award Management – Lists of Parties Excluded from Federal Procurement and 
Nonprocurement Programs,” if required by U.S. DOT regulations, 2 C.F.R. part 1200. 

D. It will ensure that its Third-Party Agreements contain provisions necessary to flow down these suspension and debarment 
provisions to all lower tier covered transactions. 

E.  If the Recipient suspends, debars, or takes any similar action against a Third-Party Participant or individual, the Recipient will 
provide immediate written notice to the: 

I. FTA Regional Counsel for the Region in which the Recipient is located or implements the Underlying Agreement; 

II. FTA Headquarters Manager that administers the Grant or Cooperative Agreement; or 

III. FTA Chief Counsel. 

 
23. Resolution of Disputes, Breaches, or Other Litigation 

 
A. FTA Interest 

FTA has a vested interest in the settlement of any violation of federal law, regulation, or requirement, or any disagreement 

involving the Award, the accompanying Underlying Agreement, and any Amendments thereto including, but not limited to, a 

default, breach, major dispute, or litigation, and FTA reserves the right to concur in any settlement or compromise. 

B. Notification to FTA; Flow Down Requirement 

If a current or prospective legal matter that may affect the Federal Government emerges, the Recipient must promptly notify 

the FTA Chief Counsel and FTA Regional Counsel for the Region in which the Recipient is located. The Recipient must include a 

similar notification requirement in its Third-Party Agreements and must require each Third-Party Participant to include an 

equivalent provision in its sub-agreements at every tier, for any agreement that is a “covered transaction” according to 2 C.F.R. 

§§ 180.220 and 1200.220. 

I. The types of legal matters that require notification include, but are not limited to, a major dispute, breach, default, litigation, 

or naming the Federal Government as a party to litigation or a legal disagreement in any forum for any reason. 

II. Matters that may affect the Federal Government include, but are not limited to, the Federal Government's interests in the 

Award, the accompanying Underlying Agreement, and any Amendments thereto, or the Federal Government's 

administration or enforcement of federal laws, regulations, and requirements. 

III. Additional Notice to U.S. DOT Inspector General. The Recipient must promptly notify the U.S. DOT Inspector General in 

Awards Exceeding $25,000 
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addition to the FTA Chief Counsel or Regional Counsel for the Region in which the Recipient is located, if the Recipient has 

knowledge of potential fraud, waste, or abuse occurring on a Project receiving assistance from FTA. The notification 

provision applies if a person has or may have submitted a false claim under the False Claims Act, 31 U.S.C. § 3729 et seq., or 

has or may have committed a criminal or civil violation of law pertaining to such matters as fraud, conflict of interest, bid 

rigging, misappropriation or embezzlement, bribery, gratuity, or similar misconduct involving federal assistance. This 

responsibility occurs whether the Project is subject to this Agreement or another agreement between the Recipient and FTA, 

or an agreement involving a principal, officer, employee, agent, or Third-Party Participant of the Recipient. It also applies to 

subcontractors at any tier. Knowledge, as used in this paragraph, includes, but is not limited to, knowledge of a criminal or 

civil investigation by a Federal, state, or local law enforcement or other investigative agency, a criminal indictment or civil 

complaint, or probable cause that could support a criminal indictment, or any other credible information in the possession of 

the Recipient. In this paragraph, “promptly” means to refer information without delay and without change. This notification 

provision applies to all divisions of the Recipient, including divisions tasked with law enforcement or investigatory functions. 

C. Federal Interest in Recovery 

The Federal Government retains the right to a proportionate share of any proceeds recovered from any third party, based on 

the percentage of the federal share for the Underlying Agreement. Notwithstanding the preceding sentence, the Recipient may 

return all liquidated damages it receives to its Award Budget for its Underlying Agreement rather than return the federal share 

of those liquidated damages to the Federal Government, provided that the Recipient receives FTA's prior written concurrence. 

D. Enforcement 

The Recipient must pursue its legal rights and remedies available under any Third-Party Agreement or any federal, state, or local 

law or regulation. 

E. Agency Process 

 

*Vendors may view the dispute resolution process here: 
 

24. Never Contract with the Enemy 

The Recipient agrees to the regulations implementing Never Contract with the Enemy in 2 CFR part 183. The regulations in 2 CFR 
part 183 affect covered contracts, grants and cooperative agreements that are expected to exceed $50,000 within the period of 
performance, are performed outside the United States and its territories, and are in support of a contingency operation in which 

members of the Armed Forces are actively engaged in hostilities. 
 

25. Lobbying Restrictions. 

The Recipient agrees that neither it nor any Third-Party Participant will use federal assistance to influence any officer or employee 

of a federal agency, member of Congress or an employee of a member of Congress, or officer or employee of Congress on 

matters that involve the Underlying Agreement, including any extension or modification, according to the following: 

A. Laws, Regulations, Requirements, and Guidance. This includes: 

See Section 4.31 

Awards Exceeding $50,000 
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I. The Byrd Anti-Lobbying Amendment, 31 U.S.C. § 1352, as amended; 

II. U.S. DOT regulations, “New Restrictions on Lobbying,” 49 C.F.R. part 20, to the extent consistent with 31 U.S.C. § 

1352, as amended; and 

III. Other applicable federal laws, regulations, requirements, and guidance prohibiting the use of federal assistance for 

any activity concerning legislation or appropriations designed to influence the U.S. Congress or a state legislature; 

and 

B. Exception. If permitted by applicable federal law, regulations, requirements, or guidance, such lobbying activities described 

above may be undertaken through the Recipient's or Subrecipient's proper official channels. 

C. Political Activity. The Recipient agrees to comply with: 

I. The Hatch Act, 5 U.S.C. chapter 15, which limits the political activities of state and local government agencies supported in 

whole or in part with federal assistance, including the political activities of state and local government officers and employees 

whose principal governmental employment activities are supported in whole or in part with federal assistance; 

II. U.S. Office of Personnel Management regulations, “Political Activity of State or Local Officers or Employees,” 5 C.F.R. part 151; 

and 

III. 49 U.S.C. § 5323(l)(2) and 23 U.S.C. § 142(g), which limits the applicability of the Hatch Act, as follows: 

a. The Hatch Act does not apply to nonsupervisory employees of a public transportation system, or any other agency or entity 

performing related functions, based upon the Award of federal assistance under 49 U.S.C. chapter 53 or 23 U.S.C. § 142(a)(2); 

but 

b. Notwithstanding the preceding section 4(e)(3)(ii) of this Master Agreement, the Hatch Act does apply to a nonsupervisory 

employee if imposed for a reason other than the Award of federal assistance to its employer under 49 U.S.C. chapter 53 or 23 

U.S.C. § 142(a)(2). 

D. Lobbying and Disclosure Certification 

This certification is a material representation of fact upon which reliance was placed when this transaction was made or entered into. 
Submission of this certification is a prerequisite for making or entering into this transaction imposed by 31 
U.S.C. § 1352 (as amended by the Lobbying Disclosure Act of 1995). Any person who fails to file the required certification shall be 
subject to a civil penalty of not less than $10,000 and not more than $100,000 for each such failure. 

The undersigned certifies or affirms the truthfulness and accuracy of the contents of the statements submitted on or 

with this certification and understands that the provisions of 31 U.S.C. Section 3801, et seq., are applicable thereto. 

 

Name of Company Printed Name of Person Completing Form 

Date Signature 

 

26. Environmental Protection (Clean Air and Clean Water) 

The Recipient agrees to comply with the regulations within the Clean Air Act (42 U.S.C. §§ 7401 - 7671q.) and the Federal Water 

Pollution Control Act (33 U.S.C. §§ 1251 - 1388), as amended. Contracts and subgrants of amounts in excess of $150,000 must 

contain a provision that requires the non-federal award to agree to comply with all applicable standards, orders or regulations 

issued pursuant to the Clean Air Act (42 U.S.C. §§ 7401 - 7671q) and the Federal Water Pollution Control Act as amended (33 U.S.C. 

Awards Exceeding $150,000 
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§§ 1251 - 1388). Violations must be reported to the 64 Federal awarding agency and the Regional Office of the Environmental 

Protection Agency (EPA). 
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State of Texas - Procurement Types Summary: 

All Texas-Assisted Third-Party Contracts and Subcontracts 

1. Debarment 

2. Family Code Child Support Obligation Certification 

3. Debts and Delinquencies Affirmations 

4. Disaster Recovery Plan 

5. Disclosure of Prior State Employment 

6. Entities that Boycott Israel 

7. Federal Executive Order 13224 Excluded Parties 

8. False Statements 

9. Financial Participation Prohibited Affirmation 

10. Foreign Terrorist Organizations 

11. Disaster Relief Contract Violation 

12. Public Information Act 

13. Signature Authority 

14. State Auditor's Right to Audit 

15. Suspension and Debarment 

16. Assignment 

17. Contracting Information Responsibilities 

18. Human Trafficking Prohibition 

19. Energy Company Boycotts 

20. Firearm Entities and Trade Association Discrimination 
 

 

1. 34 TAC §20.585 Debarment 

The Recipient agrees that The State of Texas, in order to protect the interests of the state may: 

A. Conduct an investigation upon a complaint regarding a contractor's acts and omissions in procurement or performance of that 

contract where the complaint may constitute cause for debarment; 

B. Cancel one or more of the contractor's active or pending contracts upon a complaint regarding the contractor's acts and 

omissions in procurement or performance of that contract where the complaint may constitute cause for debarment; 

C. Assess actual damages and costs incurred due to contractor's failure to perform as specified in the contract; 

D. Debar a contractor for a specified period of time; and 

E. Take any other action authorized by law. 

2. §231.006 Family Code Child Support Obligation Certification 

Under Section 231.006(d) of the Texas Family Code, the Sub-recipient certifies that the individual or business entity named in this 

Agreement is not ineligible to receive the specified GRANT and acknowledges that this Agreement may be terminated and 

payment or grant funds may be withheld if this certification is inaccurate. 

State of Texas Procurement Contract Clauses 
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3. §2252.903 Gov't Code Debts and Delinquencies Affirmations 

Sub-recipient agrees that any payments due it under the Agreement shall be applied toward any debt or delinquency that is 

owed to the State of Texas. 

4. §444.190 Gov't Code Disaster Recovery Plan 

In accordance with 13 TAC (Texas Administrative Code) §6.94(a)(9), Sub-recipient shall provide descriptions of its business 

continuity and disaster recovery plans 

5. §2254.033 Gov't Code Disclosure of Prior State Employment 

In accordance with Section 2254.033 of the Texas Government Code, relating to consulting services, RESPONDENT certifies that it 

does not employ an individual who has been employed by TxDOT or another agency at any time during the two years preceding the 

submission of the Response or, in the alternative, RESPONDENT has disclosed in its Response the following: 

A. The nature of the previous employment with TxDOT or the other agency; 

B. The date the employment was terminated; and 

C. The annual rate of compensation for the employment at the time of its termination. 

6. §2271.001 Gov't Code Entities that Boycott Israel 

Pursuant to Section 2271.001 of the Texas Government Code, Sub-recipient certifies that either: 

A. It meets an exception criterion under Section 2271.002, or 

B.  It does not boycott Israel and will not boycott Israel during the term of this Agreement. Sub-recipient shall in a writing to TxDOT 

state any fact(s) that make it exempt from the boycott certification. 

7. Federal Executive Order 13224 Excluded Parties 

Sub-recipient certifies that it is not listed on the prohibited vendors list authorized by Executive Order 13224, Blocking Property 

and Prohibiting Transactions with Persons Who Commit, Threaten to Commit, or Support Terrorism”, published by the United 

States Department of the Treasury, Office of Foreign Assets Control. 

8. §2155.077(a)(2) Gov't Code False Statements 

Sub-recipient represents and warrants that all statements and information prepared and submitted in this document are current, 

complete, true and accurate. Submitting a false statement or material misrepresentation made during the performance of a 

contract is a material breach of contract and may void this agreement. 

9. §2155.004 Gov't Code Financial Participation Prohibited Affirmation 

Under Section 2155.004(b) of the Texas Government Code, Sub-recipient certifies that the individual or business entity named in 
this Agreement is not ineligible to receive the specified agreement/GRANT and acknowledges that this agreement may be 
terminated, and payment withheld if this certification is inaccurate. 

10. §2252.152 Gov't Code Foreign Terrorist Organizations 

Sub-recipient represents and warrants that is not engaged in business with Iran, Sudan, or a foreign terrorist organization as 
prohibited by Section 2252.152 of the Texas Government Code. 

11. §2155.006 and 2261.053 Gov't Code Prior Disaster Relief Contract Violation 

Under Sections 2155.006 and 2261.053 of the Texas Government Code, the Sub-recipient certifies that the individual or business 
entity named in this Agreement is not ineligible to receive the specified agreement/GRANT and acknowledges that this 
agreement may be terminated and payment withheld if this certification is inaccurate. 

12. Chapter 552, Gov't Code and §2252.907 Gov't Code Public Information Act 

Information, documentation, and other material in connection with this Agreement may be subject to public disclosure pursuant 
to Chapter 552 of the Texas Government Code (the “Public Information Act”). In accordance with Section 2252.907 of the Texas 
Government Code, the Sub-recipient is required to make any information created or exchanged with the State pursuant to the 
Agreement and not otherwise excepted from disclosure under the Texas Public Information Act, available in a format that is 
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accessible by the public at no additional charge to the State. 

13. §2252.0012 Gov't Code Signature Authority 

The Sub-recipient represents and warrants that the individual executing this Agreement is authorized to sign this Agreement on 
behalf of the Sub-recipient and to bind the Sub-recipient. 

14. §2262.154 Gov't Code State Auditor's Right to Audit 

The state auditor may conduct an audit or investigation of any entity receiving funds from the state directly under the contract or 
indirectly through a subcontract under the contract. The acceptance of funds directly under the contract or indirectly through a 
subcontract under the contract acts as acceptance of the authority of the state auditor, under the direction of the legislative audit 
committee, to conduct an audit or investigation in connection with those funds. Under the direction of the legislative audit 
committee, an entity that is the subject of an audit or investigation by the state auditor must provide the state auditor with access 
to any information the state auditor considers relevant to the investigation or audit. 

15. §2155.077 Gov't Code Suspension and Debarment 

Sub-recipient certifies that it and its principals are not suspended of debarred from doing business with the State of Texas or 
federal government as listed on the State of Texas Debarred Vendor List as maintained by the Texas Comptroller of Public 
Accounts and the System for Award Management (SAM) maintained by the General Services Administration. 

16. §2262.056 (b) Gov't Code Assignment 

Sub-recipient shall not assign its rights under the Agreement or delegate the performance of its duties under the Agreement 
without prior written approval from the TxDOT. Any attempted assignment in violation of this provision is void and without 
effect. 

17. §552.372 Gov't Code Contracting Information Responsibilities 

In accordance with Section 552.372 of the Texas Government Code, Sub-recipient agrees to: 

A. preserve all contracting information related to the Agreement as provided by the records retention requirements applicable to 

TxDOT for the duration of the Agreement, 

B. promptly provide to TxDOT any contracting information related to the Agreement that is in the custody or possession of the 

Sub-recipient on request of TxDOT, and 

C. on termination or expiration of the contract, either provide at no cost to TxDOT all contracting information related to the 

Agreement that is in the custody or possession of the Sub-recipient or preserve the contracting information related to the 

Agreement as provided by the records retention requirements applicable to TxDOT. Except as provided by Section 552.374(c) 

of the Texas Government Code, the requirements of Subchapter J, Chapter 552, Government Code, may apply to the 

Agreement and the Sub-recipient agrees that the Agreement can be terminated if the Sub-recipient knowingly or intentionally 

fails to comply with a requirement of that subchapter. 

18. §2155.0061 Gov't Code Human Trafficking Prohibition 

Under Section 2155.0061 of the Texas Government Code, the Sub-recipient certifies that the individual or business entity named 

in the Agreement is not ineligible to receive the specified Agreement/GRANT and acknowledges that this Agreement may be 

terminated and payment withheld if this certification is inaccurate. 

19. §2274.002 Energy Company Boycotts 

If Respondent is required to make a verification pursuant to Section 2274.002 of the Texas Government Code, Respondent verifies 

that Respondent does not boycott energy companies and will not boycott energy companies during the term of the Contract. If 

Respondent does not make that verification, Respondent must so indicate in its Response and state why the verification is not 

required. 

20. §2274 Firearm Entities and Trade Association Discrimination 

If Respondent is required to make a verification pursuant to Section 2274.002 of the Texas Government Code, Respondent verifies 

that it (1) does not have a practice, policy, guidance, or directive that discriminates against a firearm entity or firearm trade 

association and (2) will not discriminate during the term of the contract against a firearm entity or firearm trade association. If 

Respondent does not make that verification, Respondent must so indicate in its Response and state why the verification is not 

required. 
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21. §2252.908, 2254.032, 2261.252(b) No Conflict of Interest 

Respondent represents and warrants that the provision of goods and services or other performance under the contract will not 

constitute an actual or potential conflict of interest or reasonably create an appearance of impropriety. 

 

 

1. The undersigned vendor certifies that the manufactured good(s) furnished will meet or exceed the specifications, and/or that 

services rendered will comply with the terms of the solicitation or contract. 

2. The undersigned vendor certifies that it has read all of the bid, proposal, or contract documents and agrees to abide by the 

terms, certifications, and conditions thereof. 

Name of Company: Address: 

  
Telephone: SS# or Tax ID#: Printed Name of Person Completing Form: 

 

Signature Date: 

  

Description of Commodity Service: 

Disadvantaged Business Enterprise Information 

Type of Organization (check the application type of organization) 

 Sole Proprietorship  General Proprietorship  Corporation  Limited Partnership  Limited Proprietorship 
 

 
Is your firm a DBE?   Yes  No 

If yes, what type? 

Certification to Purchaser 
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Third Party Procurement Contracting Provisions 

Select the additional third-party procurement contracting provisions based on the type of solicitation you're procuring: 

*Procurements cannot be combined. Example: Construction procurement and Rolling Stock procurement, use separate PTN 130s for 

each. 

 
1. Construction Related Clauses 

 Federal and State 

 State Clauses 

 
2. Rolling Stock Related Clauses 

 Federal and State 

 State Clauses 

 
3. Professional Services / Architectural Engineering 

 Federal and State 

 State Clauses 

 
4. Materials & Supplies Related Clauses 

 Federal and State 

 State Clauses 

 
5. Operations / Management Related Clauses 

 Federal and State 

 State Clauses 

Third Party Procurement Contract Provisions 

Reset this Page 
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A. Davis-Bacon Act 

B. Copeland Anti-Kickback Act Section 1 and Section 2 

C. Recycled Products 

D. Bonding 

E. Cargo Preference 

F. Seismic Safety 

G. Special DOL EEO Clauses 

H. Veterans Preference 

 Awards Exceeding $100,000 

I. Contract Work Hours and Safety Standards Act 

 Awards Exceeding $150,000 

J. Buy America 

 Disadvantaged Business Enterprise (DBE) 

K. Race Conscious DBE Goal 

 
A. Davis Bacon 

The contractor agrees that all prime construction contracts in excess of $2,000 awarded by non-federal entities will comply with 

Davis-Bacon Act (40 U.S.C. §§ 3141 - 3144, and 3146 - 3148) as supplemented by Department of Labor regulations (29 C.F.R. part 5, 

“Labor Standards Provisions Applicable to Contracts Covering Federally Financed and Assisted Construction”). In accordance with 

the statute, contractors agree to pay wages to laborers and mechanics at a rate not less than the prevailing wages specified in a 

wage determination made by the Secretary of Labor. In addition, contractors must be required to pay wages not less than once a 

week. 

The non-federal entity will place a copy of the current prevailing wage determination issued by the Department of Labor in each 

solicitation. The decision to award a contract or subcontract must be conditioned upon the acceptance of the wage 

determination. The non-federal entity must report all suspected or reported violations to the federal awarding agency. 

B. Copeland Anti-Kickback Act 

The contractor agrees to comply with all provisions of the Copeland “Anti-Kickback” Act (40 U.S.C. § 3145), as supplemented by 

Department of Labor regulations (29 C.F.R. part 3, “Contractors and Subcontractors on Public Building or Public Work Financed in 

Whole or in Part by Loans or Grants from the United States”). In complying with this requirement, the contractor will prohibit 

inducing, by any means, any person employed in the construction, completion, or repair of a public work, to give up any part of 

the compensation to which he or she is otherwise entitled. The non-federal entity will report all suspected or reported violations 

to the awarding agency. 

C. Recycled Products 

The Contractor agrees to provide a preference for those products and services that conserve natural resources, protect the 

environment, and are energy efficient by complying with and facilitating compliance with Section 6002 of the Resource 

Conservation and Recovery Act, as amended, 42 U.S.C. § 6962, and U.S. Environmental Protection Agency (U.S. EPA), 

“Comprehensive Procurement Guideline for Products Containing Recovered Materials,” 40 C.F.R. part 247. 

D. Bonding 

For construction or facility improvement contracts or subcontracts exceeding the Simplified Acquisition Threshold, the Federal 

awarding agency or passthrough entity may accept the bonding policy and requirements of the non-Federal entity provided that 

1a. Federal Construction Related Clauses 



Brazos Transit District Page | 54 Section 3 Required Forms 

Form PTN-130 (Rev. 8/23) 
Page 54 of 24 

 

 

the Federal awarding agency or passthrough entity has made a determination that the Federal interest is adequately protected. If 

such a determination has not been made, the minimum requirements must be as follows: 

I. A bid guarantee from each bidder equivalent to five percent of the bid price. The "bid guarantee" must consist of a firm 

commitment such as a bid bond, certified check, or other negotiable instrument accompanying a bid as assurance that the 

bidder will, upon acceptance of the bid, execute such contractual documents as may be required within the time specified. 

II. A performance bond on the part of the contractor for 100 percent of the contract price. A "performance bond" is one executed 

in connection with a contract to secure fulfillment of all the contractor's requirements under such contract. 

III.  A payment bond on the part of the contractor for 100 percent of the contract price. A "payment bond" is one executed in 

connection with a contract to assure payment as required by law of all persons supplying labor and material in the execution of 

the work provided for in the contract. 

It is also understood and agreed that if the bidder should withdraw any part or all of their bid within [90] days after the bid 

opening without the written consent of the Agency, or refuse or be unable to enter into this Contract as provided above, or refuse 

or be unable to furnish adequate and acceptable Performance and Payment Bonds, or refuse or be unable to furnish adequate 

and acceptable insurance, as provided above, it shall forfeit its bid guaranty to the extent Agency’s damages occasioned by such 

withdrawal, or refusal, or inability to enter into a Contract, or provide adequate security thereof. 

It is further understood and agreed that to the extent the defaulting bidder's bid guaranty shall prove inadequate to fully 

recompense Agency for the damages occasioned by default, then the bidder agrees to indemnify Agency and pay over to Agency 

the difference between the bid guarantee and Agency's total damages so as to make Agency whole. 

The bidder understands that any material alteration of any of the above or any of the material contained herein, other than that 

requested will render the bid unresponsive. 

Performance Guarantee. A Performance Guarantee in the amount of 100% of the Contract value is required by the Agency to 

ensure faithful performance of the Contract. Either a Performance Bond or an Irrevocable Stand-By Letter of Credit shall be 

provided by the Contractor and shall remain in full force for the term of the Contract. The successful Bidder shall certify that it will 

provide the requisite Performance Guarantee to the Agency within ten (10) business days from Contract execution. The Agency 

requires all Performance Bonds to be provided by a fully qualified surety company acceptable to the Agency and listed as a 

company currently authorized under 31 C.F.R. part 22 as possessing a Certificate of Authority as described hereunder. Agency may 

require additional performance bond protection when the contract price is increased. The increase in protection shall generally 

equal 100 percent of the increase in contract price. The Agency may secure additional protection by directing the Contractor to 

increase the amount of the existing bond or to obtain an additional bond. 

If the Bidder chooses to provide a Letter of Credit as its Performance Guarantee, the Bidder shall furnish with its bid, certification 

that an Irrevocable Stand-By Letter of Credit will be furnished should the Bidder become the successful Contractor. The Bidder 

shall also provide a statement from the banking institution certifying that an Irrevocable Stand-By Letter of Credit for the action 

will be provided if the Contract is awarded to the Bidder. The Irrevocable Stand-By Letter of Credit will only be accepted by the 

Agency if: 

a. A bank in good standing issues it. The Agency will not accept a Letter of Credit from an entity other than a bank. 

b. It is in writing and signed by the issuing bank. 

c. It conspicuously states that it is an irrevocable, nontransferable, "standby" Letter of Credit. 

d. The Agency is identified as the Beneficiary. 

e. It is in an amount equal to 100% of the Contract value. This amount must be in U.S. dollars. 

f. The effective date of the Letter of Credit is the same as the effective date of the Contract 

g. The expiration date of the Letter of Credit coincides with the term of the contract. 

h. It indicates that it is being issued in order to support the obligation of the Contractor to perform under the Contract. It must 

specifically reference the Contract between the Agency and the Contractor the work stipulated herein. 

The issuing bank’s obligation to pay will arise upon the presentation of the original Letter of Credit and a certificate and draft to 
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the issuing bank’s representative at a location and time to be determined by the parties. This documentation will indicate that the 

Contractor is in default under the Contract. 

Payment Bonds. A Labor and Materials Payment Bond equal to the full value of the contract must be furnished by the contractor 

to Agency as security for payment by the Contractor and subcontractors for labor, materials, and rental of equipment. The bond 

may be issued by a fully qualified surety company acceptable to (Agency) and listed as a company currently authorized under 31 

C.F.R. part 223 as possessing a Certificate of Authority as described thereunder. 

E. Cargo Preference 

The contractor agrees to comply with the shipping requirements of 46 U.S.C. § 55305, and U.S. Maritime Administration 

regulations, “Cargo Preference - U.S.-Flag Vessels,” 46 C.F.R. part 381. 

F. Seismic Safety 

The contractor agrees that any new building or addition to an existing building will be designed and constructed in accordance 
with the standards for Seismic Safety required in Department of Transportation (DOT) Seismic Safety Regulations 49 C.F.R. part 41 
and will certify to compliance to the extent required by the regulation. The contractor also agrees to ensure that all work 
performed under this contract, including work performed by a subcontractor, is in compliance with the standards required by the 
Seismic Safety regulations and the certification of compliance issued on the project. 

G. Special DOL EEO Clauses 

The contractor and subcontractor shall abide by the requirements of 41 CFR 60-1.4(a), 60-300.5(a) and 60- 741.5(a). These 

regulations prohibit discrimination against qualified individuals based on their status as protected veterans or individuals with 

disabilities and prohibit discrimination against all individuals based on their race, color, religion, sex, sexual orientation, gender 

identity or national origin. Moreover, these regulations require that covered prime contractors and subcontractors take affirmative 

action to employ and advance in employment individuals without regard to race, color, religion, sex, sexual orientation, gender 

identity, national origin, disability or veteran status. 

H. Veterans Preference 

As provided in 49 U.S.C. § 5325(k), to the extent practicable, the Recipient agrees and assures that each of its Subrecipients: 

I. Will give a hiring preference to veterans, as defined in 5 U.S.C. § 2108, who have the skills and abilities required to perform 

construction work required under a Third-Party Contract in connection with a Capital Project supported with federal assistance 

appropriated or made available for 49 U.S.C. chapter 53; and 

II. Will not require an employer to give a preference to any veteran over any equally qualified applicant who is a member of any 

racial or ethnic minority, female, an individual with a disability, or a former employee. 

 

 

I. Contract Work Hours and Safety Standards Act 

All contracts awarded by the non-federal entity in excess of $100,000 that involve the employment of mechanics or laborers must 

include a provision for compliance with 40 U.S.C. §§ 3702 and 3704, as supplemented by Department of Labor regulations (29 

C.F.R. part 5). Under 40 U.S.C. § 3702 of the Act, each contractor must be required to compute the wages of every mechanic and 

laborer based on a standard work week of 40 hours. Work in excess of the standard work week is permissible provided that the 

worker is compensated at a rate of not less than one and a half times the basic rate of pay for all hours worked in excess of 40 

hours in the work week. The requirements of 40 U.S.C. § 3704 are applicable to construction work and provide that no laborer or 

mechanic must be required to work in surroundings or under working conditions which are unsanitary, hazardous or dangerous. 

These requirements do not apply to the purchases of supplies or materials or articles ordinarily available on the open market, or 

contracts for transportation or transmission of intelligence. 

Awards Exceeding $100,000 
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J. Buy America 

The contractor agrees to comply with 49 U.S.C. 5323(j) and 49 C.F.R. part 661 and 2 CFR § 200.322 Domestic preferences for 

procurements, which provide that Federal funds may not be obligated unless all steel, iron, and manufactured products used in 

FTA funded projects are produced in the United States, unless a waiver has been granted by FTA or the product is subject to a 

general waiver. General waivers are listed in 49 C.F.R. § 661.7. 

Construction materials used in the Project are subject to the domestic preference requirement of the Build America, Buy America 

Act, Pub. L. 117-58, div. G, tit. IX, §§ 70911 – 70927 (2021), as implemented by the U.S. Office of Management and Budget, the U.S. 

Department of Transportation, and FTA. The Recipient acknowledges that this agreement is neither a waiver of § 70914(a) nor a 

finding under § 70914(b). 

Separate requirements for rolling stock are set out at 49 U.S.C. 5323(j)(2)(C), 49 U.S.C. § 5323(u) and 49 C.F.R. § 661.11. Domestic 

preferences for procurements. 

The bidder or offeror must submit to the Agency the appropriate Buy America certification. Bids or offers that are not 

accompanied by a completed Buy America certification will be rejected as nonresponsive. For more information, please see the 

FTA’s Buy America webpage at: https://www.transit.dot.gov/buyamerica. 

• Except as the Federal Government determines otherwise in writing, the Recipient agrees to comply with FTA's U.S. domestic 
preference requirements and follow federal guidance of 49 U.S.C. § 5323(j), and FTA regulations, “Buy America Requirements,” 

49 C.F.R. part 661, to the extent consistent with 49 U.S.C. § 5323(j); 

• If steel, iron, or manufactured products (as defined in 49 CFR 661.3 and 661.5) are being procured, the appropriate certificate as 
set forth below shall be completed and submitted by each bidder or offeror in accordance with the requirement contained in 

49 CFR 661.13(b). 

(Check where Applicable) 

 The vendor or offeror hereby certifies it will comply with the requirements of 49 USC 5323(j) and the applicable regulations 
in 49 CFR 661, providing Buy America compliant manufactured goods or rolling stock. 

 The vendor or offeror cannot comply with the requirements 49 USC 5323(j), but may qualify for an exception to the 
requirement pursuant to the regulations in 49 CFR 661. 

 
 

 

Davis-Bacon Act, Copeland Anti-Kickback Act, and Seismic Safety Certification 

Name of Company Printed Name of Person Completing Form 

Date Signature 

Awards Exceeding $150,000 

http://www.transit.dot.gov/buyamerica
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Construction Certification 

The undersigned vendor certifies to abide by these clauses and include the following clauses in each subcontract financed in whole 
or in part with Federal Transit Administration (FTA) funds. Vendors are certifying by reference the entire list FTA’s current fiscal year 

Certifications and Assurances (for fiscal year 2024 ), and shall download at: 

 

https://www.transit.dot.gov/funding/grantee-resources/certifications-and-assurances/certifications-assurances. 
 

Name of Company Printed Name of Person Completing Form 

Date Signature 

 

1. This contract is subject to the requirements of Title 49, Code of Federal Regulations, Part 26, Participation by Disadvantaged 

Business Enterprises in Department of Transportation Financial Assistance Programs. The national goal for participation of 

Disadvantaged Business Enterprises (DBE) is 10%. A separate contract goal of 5.6%  DBE participation has been established 

for this procurement. 

2. Bidders/offerers are required to document sufficient DBE participation to meet these goals or, alternatively, document adequate 

good faith efforts to do so, as provided for in 49 CFR 26.53. Award of this contract is conditioned on submission of the following 

prior to award: 

a. The names and addresses of DBE firms that will participate in this contract; 

b. A description of the work each DBE will perform; 

c. The dollar amount of the participation of each DBE firm participating; 

d. Written documentation of the bidder/offeror’s commitment to use a DBE subcontractor whose participation it submits to meet 

the contract goal; 

e. Written documentation from the DBE that it is participating in the contract as provided in the prime contractor’s commitment; 

and 

f.  If the contract goal is not met, evidence of good faith efforts to do so. Bidders/Offerors must present the information required 

above prior to contract award (see 49 CFR 26.53(3)). 

3. The contractor must promptly notify Brazos Transit District whenever a DBE subcontractor performing work related to this contract is 

terminated or fails to complete its work and must make good faith efforts to engage another DBE subcontractor to perform at least the 

same amount of work. The contractor may not terminate any DBE subcontractor and perform that work through its own forces or those 

of an affiliate without prior written consent of The Brazos Transit District. 

4. Prompt Payment (DBE and subcontractors) - The contractor is required to pay its subcontractors performing work related to this 

contract for satisfactory performance of that work no later than 10 calendar days after the contractor’s receipt of payment for that 

work from the Brazos Transit District.  In addition, the contractor is required to return any retainage payments to those 

subcontractors within 10 calendar days after the subcontractor’s work related to this contract is satisfactorily completed.

Disadvantaged Business Enterprise (DBE) 

http://www.transit.dot.gov/funding/grantee-resources/certifications-and-assurances/certifications-assurances
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Dispute Resolution 

1. §2260.004 Gov't Code Dispute Resolution 

The Recipient agrees to the dispute resolution process provided for in Chapter 2260 of the Texas Government Code must be used 

to attempt to resolve any dispute under this Agreement. 

 
Construction Certification 

The undersigned vendor certifies to abide by these clauses and include the following clauses in each subcontract financed in whole 

or in part with State of Texas funds. 
 

Name of Company Printed Name of Person Completing Form 

Date Signature 
 
 

1b. State of Texas Required Clauses: Construction 
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3.15 Offer 

           RFP # LMF5152025 

By execution below Offeror hereby offers to furnish equipment and services as specified in BTD’s RFP # 
LMF5152025 including any addendums that have been issued, and guarantees that the product offered will 
meet or exceed specifications in this RFP. 

Offeror certifies that it has read all of the offer documents and agrees to abide by all of the federal clauses, terms, 
certifications, and conditions thereof. 

 
The Offeror agrees that the bid pricing will remain valid for a period of not less than sixty (60) days from the date 
of submission; and 

The submitted bid includes all pricing needed for award and that no further options will be needed upon award. 
 
 
 
 

 

Authorized Signature Legal Company Name (print) 
 

 

Name and Title (print) Date 
 

 

Address City, State & Zip 
 

 

Telephone E‐mail 
 

 

Tax ID # or SSN 
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3.16 Certification and Authorization 

RFP # LMF5152025 

 
The undersigned vendor certifies that it has fully read and understands this Request for Proposal and has full knowledge 
of the scope, quantity, and quality of the services to be furnished and intends to adhere to the provisions described 
herein. The undersigned vendor certifies that the manufactured good(s) furnished will meet or exceed the 
specifications, and/or that the services rendered will comply with the terms of the solicitation or contract. The 
undersign also affirms that they are duly authorized to submit this proposal, that this proposal has not been prepared in 
collusion with any other Offeror, and that the contents of this proposal have not been communicated to any other Offeror 
prior to the official opening of this proposal. Additionally, the undersigned affirms that the firm is willing to sign the 
enclosed Standard Form of Contract. 

 
Representative’s Name:   

(Please print or type) 
 

Representative’s Title:   

 

Offeror’s Company Name:   

 

 

Phone Number:    
 

Email Address:   
 
 

Firm Name and Address:   
 

 
 

 
 

 

 
Representative’s Signature:   

 

Date:   
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    Section 4 Required Federal Clauses 

4.1 Access to Records and Reports 

a. Record Retention. The Contractor will retain, and will require its subcontractors of all tiers to retain, complete 
and readily accessible records related in whole or in part to the contract, including, but not limited to, data, 
documents, reports, statistics, sub-agreements, leases, subcontracts, arrangements, other third-party agreements 
of any type, and supporting materials related to those records. 

b. Retention Period. The Contractor agrees to comply with the record retention requirements in accordance with 2 
C.F.R. § 200.333. The Contractor shall maintain all books, records, accounts and reports required under this Contract 
for a period of at not less than three (3) years after the date of termination or expiration of this Contract, except in 
the event of litigation or settlement of claims arising from the performance of this Contract, in which case records 
shall be maintained until the disposition of all such litigation, appeals, claims or exceptions related thereto. 

c. Access to Records. The Contractor agrees to provide sufficient access to FTA and its contractors to inspect and 
audit records and information related to performance of this contract as reasonably may be required. 

d. Access to the Sites of Performance. The Contractor agrees to permit FTA and its contractor access to the sites of 
performance under this contract as reasonably may be required. 

4.2 Bonding Requirements 

A bid guarantee from each Offeror equivalent to five (5) percent of the bid price. The "bid guarantee" shall consist 
of a firm commitment such as a bid bond, certified check, or other negotiable instrument accompanying a bid as 
assurance that the Offeror will, upon acceptance of his bid, execute such contractual documents as may be required 
within the time specified; 

A performance bond on the part of the Contractor for 100 percent of the contract price. A "performance bond" is 
one executed in connection with a contract to secure fulfillment of all the Contractor's obligations under such 
contract; and 

A payment bond on the part of the contractor for 100 percent of the contract price. A “payment bond” is one 
executed in connection with a contract to assure payment as required by law of all persons supplying labor and 
material in the execution of the work provided for in the contract. 

4.3 Clean Air Act and Federal Water Pollution Control Act 

The Contractor agrees to comply with all applicable standards and to comply with the inspection and other 
applicable requirements of: 

 
(1) Section 306 of the Clean Air Act, as amended, 42 U.S.C. § 7414, and other applicable provisions of the Clean 
Air Act, as amended, 42 U.S.C. §§ 7401 through 7671q; and 

 
(2) Section 508 of the Clean Water Act, as amended, 33 U.S.C. § 1368, and other applicable requirements of 
the Clean Water Act, as amended, 33 U.S.C. §§ 1251 through 1377. 

The Contractor agrees to report each violation to the Purchaser and understands and agrees that the Purchaser 
will, in turn, report each violation as required to assure notification to FTA and the appropriate EPA Regional Office. 
The Contractor also agrees to include these requirements in each subcontract exceeding $100,000 financed in 
whole or in part with Federal assistance provided by FTA. 

4.4 Civil Rights 

Federal Equal Employment Opportunity (EEO) Requirements. These include, but are not limited to: 
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Nondiscrimination in Federal Public Transportation Programs. 49 U.S.C. Section 5332, covering projects, programs, 
and activities financed under 49 U.S.C. Chapter 53 prohibits discrimination on the basis of race, color, religion, 
national origin, sex, sexual orientation, gender, gender identity, disability or age, and prohibits discrimination in 
employment or business opportunity. 

Prohibition Against Employment Discrimination. Title VII of the Civil Rights Act of 1964, as amended, 42 U.S.C. 
Section 2000e, and Executive Order No. 11246, “Equal Employment Opportunity,” September 24, 1965, as amended 
by Executive Order No. 11375, October 13, 1967, that prohibit discrimination in employment on the basis of race, 
color, religion, sex, or national origin. 

Nondiscrimination on the Basis of Sex. Title IX of the Education Amendments of 1972, as amended, 20 U.S.C. 
Sections 1681 et seq. and implementing Federal regulations, “Nondiscrimination on the Basis of Sex in Education 
Programs or Activities Receiving Federal Financial Assistance,” 49 CFR Part 25 prohibit discrimination on the basis 
of sex. 

Nondiscrimination on the Basis of Age. The “Age Discrimination Act of 1974, as amended, 42 U.S.C. Sections 6101 
et seq., and Department of Health and Human Services implementing regulations, “Nondiscrimination on the Basis 
of Age in Programs or Activities Receiving Federal Financial Assistance, 45 CFR Part 90, prohibit discrimination by 
participants in federally assisted programs against individuals on the basis of age. The Age Discrimination in 
Employment Act (ADEA), 29 U.S.C. Sections 621 et seq., and Equal Employment Opportunity Commission (EEOC) 
implementing regulations, “Age Discrimination in Employment Act,” 29 CFR Part 1625, also prohibit employment 
discrimination against individuals on the basis of age. 

Federal Protections for Individuals with Disabilities. The Americans with Disabilities Act of 1990, as amended (ADA), 
42 U.S.C. Sections 12101 et seq., prohibits discrimination against qualified individuals with disabilities in programs, 
activities, and services, and imposes specific requirements on public and private public and private entities. Third 
party contractors must comply with their responsibilities under Titles I, II, III, IV, and V of the ADA in employment, 
public services, public accommodations, telecommunications, and other provisions, many of which are subject to 
regulations issued by other Federal agencies. 

Promoting Free Speech and Religious Liberty. The contractor shall ensure that Federal funding is expended in full 
accordance with the U.S. Constitution, Federal Law, and statutory and public policy requirements: including but not 
limited to, those protecting free speech, religious liberty, public welfare, the environment, and prohibiting 
discrimination. 

 

Department of Labor Equal Employment Opportunity Clause for Construction Projects 
 

The Common Grant Rules require that third party construction contracts include provisions ensuring compliance 
with DOL regulations, “Office of Federal Contract Compliance Programs, Equal Employment Opportunity, 
Department of Labor,” 41 CFR Chapter 60, which implement Executive Order No. 11246, “Equal Employment 
Opportunity,” September 24, 1965, as amended by Executive Order No. 11375, “Amending Executive Order No. 
11246 Relating to Equal Employment Opportunity,” October 13, 1967. 

 

4.5 Americans with Disabilities Act (ADA) 

The contractor agrees to comply with all applicable requirements of section 504 of the Rehabilitation Act of 1973, 
as amended, 29 U.S.C. § 794, which prohibits discrimination on the basis of handicaps, with the Americans with 
Disabilities Act of 1990 (ADA), as amended, 42 U.S.C. §§ 12101 et seq., which requires that accessible facilities and 
services be made available to persons with disabilities, including any subsequent amendments to that Act, and with 
the Architectural Barriers act of 1968, as amended, 42 U.S.C. §§ 4151 et seq., which requires that buildings and 
public accommodations be accessible to persons with disabilities, including any subsequent amendments to that 
Act. In addition, the contractor agrees to comply with any and all applicable requirements issued by the FTA, DOT, 
DOJ, U.S. GSA, U.S. EEOC, U.S. FCC, any subsequent amendments thereto and any other nondiscrimination statute(s) 
that may apply to the Project. 
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4.6 Equal Employment Opportunity 

During the performance of this contract, the contractor agrees as follows: 

 
(1) The contractor will not discriminate against any employee or applicant for employment because of race, color, 
religion, sex, sexual orientation, gender identity, or national origin. The contractor will take affirmative action to 
ensure that applicants are employed, and that employees are treated during employment, without regard to their 
race, color, religion, sex, sexual orientation, gender identity, or national origin. Such action shall include, but not be 
limited to the following: Employment, upgrading, demotion, or transfer, recruitment or recruitment advertising; 
layoff or termination; rates of pay or other forms of compensation; and selection for training, including 
apprenticeship. The contractor agrees to post in conspicuous places, available to employees and applicants for 
employment, notices to be provided by the contracting officer setting forth the provisions of this nondiscrimination 
clause. 

 
(2) The contractor will, in all solicitations or advertisements for employees placed by or on behalf of the contractor, 
state that all qualified applicants will receive consideration for employment without regard to race, color, religion, 
sex, sexual orientation, gender identity, or national origin. 

 
(3) The contractor will not discharge or in any other manner discriminate against any employee or applicant for 
employment because such employee or applicant has inquired about, discussed, or disclosed the compensation of 
the employee or applicant or another employee or applicant. This provision shall not apply to instances in which an 
employee who has access to the compensation information of other employees or applicants as a part of such 
employee's essential job functions discloses the compensation of such other employees or applicants to individuals 
who do not otherwise have access to such information, unless such disclosure is in response to a formal complaint 
or charge, in furtherance of an investigation, proceeding, hearing, or action, including an investigation conducted 
by the employer, or is consistent with the contractor's legal duty to furnish information. 

 
(4) The contractor will send to each labor union or representative of workers with which it has a collective bargaining 
agreement or other contract or 
understanding, a notice to be provided by the agency contracting officer, advising the labor union or workers' 
representative of the contractor's commitments under section 202 of Executive Order 11246 of September 24, 
1965, and shall post copies of the notice in conspicuous places available to employees and applicants for 
employment. 

(5) The contractor will comply with all provisions of Executive Order 11246 of September 24, 1965, and of the rules, 
regulations, and relevant orders of the Secretary of Labor. 

 
(6) The contractor will furnish all information and reports required by Executive Order 11246 of September 24, 
1965, and by the rules, regulations, and orders of the Secretary of Labor, or pursuant thereto, and will permit access 
to his books, records, and accounts by the contracting agency and the Secretary of Labor for purposes of 
investigation to ascertain compliance with such rules, regulations, and orders. 

(7) In the event of the contractor's noncompliance with the nondiscrimination clauses of this contract or with any 
of such rules, regulations, or orders, this contract may be canceled, terminated or suspended in whole or in part 
and the contractor may be declared ineligible for further Government contracts in accordance with procedures 
authorized in Executive Order 11246 of September 24, 1965, and such other sanctions may be imposed and 
remedies invoked as provided in Executive Order 11246 of September 24, 1965, or by rule, regulation, or order of 
the Secretary of Labor, or as otherwise provided by law. 

 
(8) The contractor will include the provisions of paragraphs (1) through (8) in every subcontract or purchase order 
unless exempted by rules, regulations, or orders of the Secretary of Labor issued pursuant to section 204 of 
Executive Order 11246 of September 24, 1965, so that such provisions will be binding upon each subcontractor or 
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vendor. The contractor will take such action with respect to any subcontract or purchase order as may be directed 
by the Secretary of Labor as a means of enforcing such provisions including sanctions for noncompliance: Provided, 
however, that in the event the contractor becomes involved in, or is threatened with, litigation with a subcontractor 
or vendor as a result of such direction, the contractor may request the United States to enter into such litigation to 
protect the interests of the United States. 

4.7 Veterans Preference 

As provided in 49 U.S.C. § 5325(k), to the extent practicable, the Contractor agrees and assures that each of its 
Subrecipients: 

 
A. Will give a hiring preference to veterans, as defined in 5 U.S.C. § 2108, who have the skills and abilities 
required to perform 
construction work required under a Third-Party Contract in connection with a Capital Project supported 
with federal assistance 
appropriated or made available for 49 U.S.C. chapter 53; and 

 
B. Will not require an employer to give a preference to any veteran over any equally qualified applicant who 
is a member of any racial or ethnic minority, female, an individual with a disability, or a former employee. 

4.8 Employee Protections 

Construction Activities.  Please see Appendix A and Appendix B for prevailing wage rates for this project.  BTD 
agrees to comply, and assures the compliance of Contractor and each subrecipient at any tier of the Project, with 
the following laws and regulations providing protections for construction employees: 

Prevailing Wage and Anti-Kickback 

For all prime construction, alteration or repair contracts in excess of $2,000 awarded by FTA, the Contractor shall 
comply with the Davis-Bacon Act and the Copeland “Anti-Kickback” Act. Under 49 U.S.C. § 5333(a), prevailing wage 
protections apply to laborers and mechanics employed on FTA assisted construction, alteration, or repair projects. 
The Contractor will comply with the Davis-Bacon Act, 40 U.S.C. §§ 3141-3144, and 3146-3148 as supplemented by 
DOL regulations at 29 C.F.R. part 5, “Labor Standards Provisions Applicable to Contracts Governing Federally 
Financed and Assisted Construction.” In accordance with the statute, the Contractor shall pay wages to laborers 
and mechanics at a rate not less than the prevailing wages specified in a wage determination made by the Secretary 
of Labor. In addition, the Contractor agrees to pay wages not less than once a week. The Contractor shall also comply 
with the Copeland “Anti-Kickback” Act (40 U.S.C. § 3145), as supplemented by DOL regulations at 29 C.F.R. part 3, 
“Contractors and Subcontractors on Public Building or Public Work Financed in Whole or in part by Loans or Grants 
from the United States.” The Contractor is prohibited from inducing, by any means, any person employed in the 
construction, completion, or repair of public work, to give up any part of the compensation to which he or she is 
otherwise entitled. 

Contract Work Hours and Safety Standards 

For all contracts in excess of $100,000 that involve the employment of mechanics or laborers, the Contractor shall 
comply with the Contract Work Hours and Safety Standards Act (40 U.S.C. §§ 3701-3708), as supplemented by the 
DOL regulations at 29 C.F.R. part 5. Under 40 U.S.C. § 3702 of the Act, the Contractor shall compute the wages of 
every mechanic and laborer, including watchmen and guards, on the basis of a standard work week of 40 hours. 
Work in excess of the standard work week is permissible provided that the worker is compensated at a rate of not 
less than one and a half times the basic rate of pay for all hours worked in excess of 40 hours in the work week. The 
requirements of 40 U.S.C. § 3704 are applicable to construction work and provide that no laborer or mechanic be 
required to work in surroundings or under working conditions which are unsanitary, hazardous or dangerous. These 
requirements do not apply to the purchase of supplies or materials or articles ordinarily available on the open 
market, or to contracts for transportation or transmission of intelligence. 
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In the event of any violation of the clause set forth herein, the Contractor and any subcontractor responsible 
therefor shall be liable for the unpaid wages. In addition, the Contractor and subcontractor shall be liable to the 
United States (in the case of work done under contract for the District of Columbia or a territory, to such District or 
to such territory), for liquidated damages. Such liquidated damages shall be computed with respect to each 
individual laborer or mechanic, including watchmen and guards, employed in violation of this clause in the sum of 
$10 for each calendar day on which such individual was required or permitted to work in excess of the standard 
workweek of forty hours without payment of the overtime wages required by this clause. 

The FTA shall upon its own action or upon written request of an authorized representative of the Department of 
Labor withhold or cause to be withheld, from any moneys payable on account of work performed by the Contractor 
or subcontractor under any such contract or any other Federal contract with the same prime Contractor, or any 
other federally-assisted contract subject to the Contract Work Hours and Safety Standards Act, which is held by the 
same prime Contractor, such sums as may be determined to be necessary to satisfy any liabilities of such Contractor 
or subcontractor for unpaid wages and liquidated damages as provided in this section. 

The Contractor or subcontractor shall insert in any subcontracts the clauses set forth in this section and also a clause 
requiring the subcontractors to include these clauses in any lower tier subcontracts. The prime Contractor shall be 
responsible for compliance by any subcontractor or lower tier subcontractor with the clauses set forth in this 
agreement. 

Contract Work Hours and Safety Standards for Awards Not Involving Construction 

The Contractor shall comply with all federal laws, regulations, and requirements providing wage and hour 
protections for non-construction employees, in accordance with 40 U.S.C. § 3702, Contract Work Hours and Safety 
Standards Act, and other relevant parts of that Act, 40 U.S.C. § 3701 et seq., and U.S. DOL regulations, “Labor 
Standards Provisions Applicable to Contracts Covering Federally Financed and Assisted Construction (also Labor 
Standards Provisions Applicable to Non-construction Contracts Subject to the Contract Work Hours and Safety 
Standards Act),” 29 C.F.R. part 5. 

The Contractor shall maintain payrolls and basic payroll records during the course of the work and shall preserve 
them for a period of three (3) years from the completion of the contract for all laborers and mechanics, including 
guards and watchmen, working on the contract. Such records shall contain the name and address of each such 
employee, social security number, correct classifications, hourly rates of wages paid, daily and weekly number of 
hours worked, deductions made, and actual wages paid. 

Such records maintained under this paragraph shall be made available by the Contractor for inspection, copying, or 
transcription by authorized representatives of the FTA and the Department of Labor, and the Contractor will permit 
such representatives to interview employees during working hours on the job. 

The contractor shall require the inclusion of the language of this clause within subcontracts of all tiers. 

Construction Safety 

The Common Grant Rules require provisions to ensure safety at construction sites so that no laborer or mechanic 
shall be required to work in surroundings or under working conditions that are unsanitary, hazardous, or dangerous 
as prohibited by the safety requirements of Section 107 of the Contract Work Hours and Safety Standards Act, 40 
U.S.C. Section 3704, and its implementing DOL regulations, “Safety and Health Regulations for Construction,” 29 
CFR Part 1926. Notably, Section 4104(c) of the Federal Acquisition Streamlining Act of 1994, 40 U.S.C. Section 
3701(b)(3)(A)(iii), increased the threshold for construction safety protections to $100,000 from $2,000 as set forth 
in the Common Grant Rules, so that a federally assisted construction contract must exceed $100,000 before these 
construction safety requirements apply to that contract. 

4.9 Disadvantaged Business Enterprises 

This contract is subject to the requirements of Title 49, Code of Federal Regulations, Part 26, Participation by 
Disadvantaged Business Enterprises in Department of Transportation Financial Assistance Programs. The national 
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goal for participation of Disadvantaged Business Enterprises (DBE) is 10%. The agency’s overall goal for DBE 
participation is 2.83%.  The goal for this project is 5.6%. 

The Contractor shall not discriminate on the basis of race, color, national origin, or sex in the performance of this 
contract. The Contractor shall carry out applicable requirements of 49 CFR Part 26 in the award and administration 
of this DOT-assisted contract. Failure by the Contractor to carry out these requirements is a material breach of this 
contract, which may result in the termination of this contract or such other remedy as BTD deems appropriate. Each 
subcontract the Contractor signs with a Subcontractor must include the assurance in this paragraph (see 49 CFR 
26.13(b)). 

The successful bidder/Offeror will be required to report its DBE participation obtained through race-neutral means 
throughout the period of performance. 

The Contractor is required to pay its Subcontractors performing work related to this contract for satisfactory 
performance of that work no later than 10 days after the Contractor’s receipt of payment for that work from BTD. 
In addition, the Contractor may not hold retainage from its Subcontractors. 

The Contractor must promptly notify BTD, whenever a DBE Subcontractor performing work related to this contract 
is terminated or fails to complete its work, and must make good faith efforts to engage another DBE Subcontractor 
to perform at least the same amount of work. The Contractor may not terminate any DBE Subcontractor and 
perform that work through its own forces or those of an affiliate without prior written consent of BTD. 

BTD requires prime Contractors to send to BTD copies of checks payable from our Contractors to their vendors. The 
purpose of our receiving copies of their vendor checks is to verify they are adhering to our contract which stipulates 
payment to their vendors within 10 days of receipt of payment from us. In order for us to be able to confirm our 
contractor’s receipt of our payment, we will also need to include that our payments to Contractors will either be 
sent via Fed-X or wired directly to the Contractor. 

4.10 Build America Buy America 

The Contractor agrees to comply with 49 U.S.C. 5323(j) and 49 C.F.R. Part 661, which provide that Federal funds 
may not be obligated unless manufactured products consisting of 55 percent of the cost of components 
manufactured in the United States, used in FTA-funded projects are produced in the United States, unless a waiver 
has been granted by FTA or the product is subject to a general waiver. General waivers are listed in 49 C.F.R. 661.7, 
and include final assembly in the United States for 15 passenger vans and 15 passenger wagons produced by 
Chrysler Corporation, and microcomputer equipment and software. Separate requirements for rolling stock are set 
out at 49 U.S.C. 5323(j)(2)(C) and 49 C.F.R. 661.11. Rolling stock must be assembled in the United States and have a 
70 percent domestic content.  Iron, steel and construction materials are required to be produced in the United 
States. 

For rolling stock purchases for which the average cost of the vehicle is more than $300,000, the FAST Act allows the 
cost of steel or iron produced in the U.S. and used in the rolling stock frames or car shells to be included in the 
domestic content calculation, regardless of whether the frame or car shell is produced in the U.S. 

A Contractor must submit to the FTA recipient the appropriate Buy America certification with all bids or offers on 
FTA-funded contracts, except those subject to a general waiver. Responses, bids or offers that are not accompanied 
by a completed Buy America certification must be rejected as nonresponsive. 

FTA does not require the inclusion of these requirements in subcontracts. 

4.11 Recycled Products 

The contractor agrees to comply with all the requirements of Section 6002 of the Resource Conservation and 
Recovery Act (RCRA), as amended (42 U.S.C 6962), including but not limited to the regulatory provisions of 40 CFR 
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Part 247, and Executive Order 12873, as they apply to the procurement of the items designated in Subpart B of 40 
CFR Part 247. 

 

4.12 Fly America 

a) Definitions as used in this clause- 
 

1) “International air transportation” means transportation by air between a place in the United States and 
a place outside the United States or between two places both of which are outside the United States. 

2) “United States” means the 50 States, the District of Columbia, and outlying areas. 3) “U.S-flag air carrier” 
means an air carrier holding a certificate under 49 U.S.C. Chapter 411. 

b) When Federal funds are used to fund travel, Section 5 of the International Air Transportation Fair Competitive 
Practices Act of 1974 (49 U.S.C. 40118) (Fly America Act) requires contractors, Agencies, and others use U.S-flag air 
carriers for U.S. Government-financed international air transportation of personnel (and their personal effects) or 
property, to the extent that service by those carriers is available. It requires the Comptroller General of the United 
States, in the absence of satisfactory proof of the necessity for foreign-flag air transportation, to disallow 
expenditures from funds, appropriated or otherwise established for the account of the United States, for 
international air transportation secured aboard a foreign-flag air carrier if a U.S-flag air carrier is available to provide 
such services. 

c) If available, the Contractor, in performing work under this contract, shall use U.S-flag carriers for international air 
transportation of personnel (and their personal effects) or property. 

d) In the event that the Contractor selects a carrier other than a U.S-flag air carrier for international air 
transportation, the Contractor shall include a statement on vouchers involving such transportation essentially as 
follows: 

Statement of Unavailability of U.S-Flag Air Carriers 

International air transportation of persons (and their personal effects) or property by U.S-flag air carrier 
was not available or it was necessary to use foreign-flag air carrier service for the following reasons. See 
FAR § 47.403. [State reasons]: 

 
e) Contractor shall include the substance of this clause, including this paragraph (e), in each subcontract or purchase 
under this contract that may involve international air transportation. 

 

4.13 Cargo Preference 

Shipments by Ocean Vessel- The Common Grant Rules require third party contract provisions to ensure compliance 
with 46 U.S.C. Section 55303 and Maritime Administration regulations, “Cargo Preference-U.S. Flag Vessels,” 46 CFR 
Part 381, implementing the codified Cargo Preference Act. With few exceptions, the regulations require that U.S. 
Flag vessels be used to transport at least 50 percent of any federally assisted property. 

4.14 Energy Conservation 

The Contractor agrees to, and assures that its Subrecipients will, comply with the mandatory energy standards and 
policies of its state energy conservation plans under the Energy Policy and Conservation Act, as amended, 42 U.S.C. 
§ 6321 et seq., and perform energy assessment for any building constructed, reconstructed, or modified with 
federal assistance required under FTA regulations, “Requirements for Energy Assessments,” 49 C.F.R. part 622, 
subpart C. 
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4.15 Seismic Safety (for new buildings & additions) 

The contractor agrees that any new building or addition to an existing building will be designed and constructed in 
accordance with the standards for Seismic Safety required in Department of Transportation Seismic Safety 
Regulations 49 CFR Part 41 and will certify to compliance to the extent required by the regulation. The contractor 
also agrees to ensure that all work performed under this contract including work performed by a subcontractor is 
in compliance with the standards required by the Seismic Safety Regulations and the certification of compliance 
issued on the project. 

 

4.16 Conformance with ITS National Architecture (for ITS projects) 

Intelligent Transportation Systems (ITS) projects shall conform to the National ITS Architecture and standards 
pursuant to 23 CFR § 940. Conformance with the National ITS Architecture is interpreted to mean the use of the 
National ITS Architecture to develop a regional ITS architecture in support of integration and the subsequent 
adherence of all ITS projects to that regional ITS architecture. Development of the regional ITS architecture should 
be consistent with the transportation planning process for Statewide and Metropolitan Transportation Planning (49 
CFR Part 613 and 621). 

4.17 Government-Wide Debarment and Suspension 

The Contractor shall comply and facilitate compliance with U.S. DOT regulations, “Non-procurement Suspension 
and Debarment,” 2 C.F.R. part 1200, which adopts and supplements the U.S. Office of Management and Budget 
(U.S. OMB) “Guidelines to Agencies on Governmentwide Debarment and Suspension (Non-procurement),” 2 C.F.R. 
part 180. These provisions apply to each contract at any tier of $25,000 or more, and to each contract at any tier 
for a federally required audit (irrespective of the contract amount), and to each contract at any tier that must be 
approved by an FTA official irrespective of the contract amount. As such, the Contractor shall verify that its 
principals, affiliates, and subcontractors are eligible to participate in this federally funded contract and are not 
presently declared by any Federal department or agency to be: 

 

a) Debarred from participation in any federally assisted Award; 
b) Suspended from participation in any federally assisted Award; 
c) Proposed for debarment from participation in any federally assisted Award; 
d) Declared ineligible to participate in any federally assisted Award; 
e) Voluntarily excluded from participation in any federally assisted Award; or 
f) Disqualified from participation in ay federally assisted Award. 

 
By signing and submitting its bid or proposal, the bidder or Offeror certifies as follows: 
The certification in this clause is a material representation of fact relied upon by BTD. If it is later determined by 
BTD that the bidder or Offeror knowingly rendered an erroneous certification, in addition to remedies available to 
BTD, the Federal Government may pursue available remedies, including but not limited to suspension and/or 
debarment. The Offeror or proposer agrees to comply with the requirements of 2 C.F.R. part 180, subpart C, as 
supplemented by 2 C.F.R. part 1200, while this offer is valid and throughout the period of any contract that may 
arise from this offer. The Offeror or proposer further agrees to include a provision requiring such compliance in its 
lower tier covered transactions. 

4.18 Lobbying 

Contractors who apply for an award of $100,000 or more shall file the Certification Regarding Lobbying, required 
by 49 CFR Part 20, New Restrictions on Lobbying, with the Owner. Each Subcontractor shall file the Certification 
Regarding Lobbying with the Contractor that it will not and has not used Federal appropriated funds to pay any 
person or organization for influencing or attempting to influence an officer or employee of any agency, a Member 
of Congress, officer or employee of Congress, or an employee of a Member of Congress in connection with obtaining 
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any Federal contract, grant or any other award covered by 31 U.S.C. 1352. 

The Contractor and Subcontractors shall also disclose any lobbying with non-Federal funds that takes place in 
connection with obtaining any Federal award. Such disclosures are forwarded from Subcontractors to Contractor to 
BTD. The Contractor agrees to include these requirements in each subcontract exceeding $100,000 financed in 
whole or in part with Federal assistance provided by FTA. 

The certification regarding Lobbying to be completed by the Contractor and Subcontractor(s) is provided herein 
under Certifications and Forms Section. 

4.19 Interest of Members of, or Delegates to, Congress 

No member of, or delegate to, the Congress of the United States will be admitted to any share or part of this 
Contract or to any benefit arising there from. (41 U.S.C. §22.) 

4.20 Prohibited Interest 

No member, officer, or employee of BTD or of a local public body during his tenure or one year thereafter will have 
any interest, direct or indirect, in this Contract or the proceeds thereof. 

4.21 Policies for all Tiers 

Contractor agrees to comply with the subsections of this Section and agrees to include the following clauses in each 
subcontract financed in whole or in part with Federal assistance provided by FTA. It is further agreed that these 
clauses will not be modified, except to identify the Subcontractor who will be subject to its provisions. 

4.22 Federal Changes 

Contractor shall at all times comply with all applicable FTA regulations, policies, procedures and directives, including 
without limitation those listed directly or by reference in the Master Agreement between Purchaser and FTA, as 
they may be amended or promulgated from time to time during the term of this contract. Contractor's failure to so 
comply shall constitute a material breach of this contract. 

4.23 Incorporation of FTA Terms 

Incorporation of Federal Transit Administration (FTA) Terms - The preceding provisions include, in part, certain 
Standard Terms and Conditions required by DOT, whether or not expressly set forth in the preceding contract 
provisions. All contractual provisions required by DOT, as set forth in FTA Circular 4220.1F are hereby incorporated 
by reference. Anything to the contrary herein notwithstanding, all FTA mandated terms shall be deemed to control 
in the event of a conflict with other provisions contained in this Agreement. The Contractor shall not perform any 
act, fail to perform any act, or refuse to comply with any BTD requests which would cause BTD to be in violation of 
the FTA terms and conditions. 

4.24 Notice to FTA and US DOT 

The Recipient must promptly notify the U.S. DOT Inspector General in addition to the FTA Chief Counsel or Regional 
Counsel for the Region in which the Recipient is located, if the Recipient has knowledge of potential fraud, waste, 
or abuse occurring on a Project receiving assistance from FTA. The notification provision applies if a person has or 
may have submitted a false claim under the False Claims Act, 31 U.S.C. § 3729 et seq., or has or may have committed 
a criminal or civil violation of law pertaining to such matters as fraud, conflict of interest, bribery, gratuity, or similar 
or another agreement between the Recipient and FTA, or an agreement involving a principal, officer, employee, 
agent, or Third-Party Participant of the Recipient. It also applies to subcontractors at any tier. Knowledge, as used 
in this paragraph, includes, but is not limited to, knowledge of a criminal or civil investigation by a Federal, state, or 
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local law enforcement or other investigative agency, a criminal indictment or civil complaint, or probable cause that 
could support a criminal indictment, or any other credible information in the possession of the Recipient. 

4.25 No Federal Government Commitment or Liability to Third Parties 

Except as the Federal Government expressly consents in writing, the recipient address that: 
 

A. The Federal Government does not and shall not have any commitment or liability related to the Underlying 
Agreement, to any Third-Party Participant at any tier, or to any other person or entity that is not a party 
(FTA or the Recipient) to the Underlying Agreement; and 

B. Notwithstanding that the Federal Government may have concurred in or approved any Solicitation or Third- 
Party Agreement at any tier that may affect the Underlying Agreement, the Federal Government does not 
and shall not have any commitment or liability to any Third-Party Participant or other entity or person that 
is not a party (FTA or the Recipient) to the Underlying Agreement. 

 

4.26 Safe Operation of Motor Vehicles 

Seat Belt Use 
The Contractor is encouraged to adopt and promote on-the-job seat belt use policies and programs for its 
employees and other personnel that operate company-owned vehicles, company rented vehicles, or personally 
operated vehicles. The terms “company-owned” and “company-leased” refer to vehicles owned or leased either by 
the Contractor or Agency. 

 

Distracted Driving 
The Contractor agrees to adopt and enforce workplace safety policies to decrease crashes caused by distracted 
drivers, including policies to ban text messaging while using an electronic device supplied by an employer, and 
driving a vehicle the driver owns or rents, a vehicle Contactor owns, leases, or rents, or a privately-owned vehicle 
when on official business in connection with the work performed under this Contract. 

 

4.27 Prohibition on Certain Telecommunications and Video Surveillance Services or Equipment 

a. Recipients and subrecipients are prohibited from obligating or expending loan or grant funds to: 
 

1. Procure or obtain; 
2. Extend or renew a contract to procure or obtain; or 
3. Enter into a contract (or extend or renew a contract) to procure or obtain equipment, services, or systems 
that uses covered telecommunications equipment or services as a substantial or essential component of 
any system, or as critical technology as part of any system. As described in Public Law 115232, section 889, 
covered telecommunications equipment is telecommunications equipment produced by Huawei 
Technologies Company or ZTE Corporation (or any subsidiary or affiliate of such entities). 
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i. For the purpose of public safety, security of government facilities, physical security surveillance 
of critical infrastructure, and other national security purposes, video surveillance and 
telecommunications equipment produced by Hytera Communications Corporation, Hangzhou 
Hikvision Digital Technology Company, or Dahua Technology Company (or any subsidiary or affiliate 
of such entities). 

ii. Telecommunications or video surveillance services provided by such entities or using such 
equipment. 

 
iii. Telecommunications or video surveillance equipment or services procured or provided by an 
entity that the Secretary of Defense, in consultation with the Director of the National Intelligence 
or the Director of the Federal Bureau of Investigation, reasonably believes to be an entity owned 
or controlled by, or otherwise connected to, the government of a covered foreign country. 

b. In implementing the prohibition under Public Law 115232, section 889, subsection (f), paragraph (1), heads of 
executive agencies administering loan, grant, or subsidy programs shall prioritize available funding and technical 
support to assist affected businesses, institutions and organizations as is reasonably necessary for those affected 
entities to transition from covered communications equipment and services, to procure replacement equipment 
and services, and to ensure that communications service to users and customers is sustained. 

 
c. See Public Law 115232, section 889 for additional information. 

 
d. See also § 200.471 

4.28 Privacy Act 

Contracts Involving Federal Privacy Act Requirements - The following requirements apply to the Contractor and its 
employees that administer any system of records on behalf of the Federal Government under any contract: 
The Contractor agrees to comply with, and assures the compliance of its employees with, the information 
restrictions and other applicable requirements of the Privacy Act of 1974, 5 U.S.C. § 552a. Among other things, the 
Contractor agrees to obtain the express consent of the Federal Government before the Contractor or its employees 
operate a system of records on behalf of the Federal Government. The Contractor understands that the 
requirements of the Privacy Act, including the civil and criminal penalties for violation of that Act, apply to those 
individuals involved, and that failure to comply with the terms of the Privacy Act may result in termination of the 
underlying contract. 

The Contractor also agrees to include these requirements in each subcontract to administer any system of records 
on behalf of the Federal Government financed in whole or in part with Federal assistance provided by FTA. 

4.29 Program Fraud and False or Fraudulent Statements or Related Acts 

The Contractor acknowledges that the provisions of the Program Fraud Civil Remedies Act of 1986, as amended, 31 
U.S.C. § § 3801 et seq. and U.S. DOT regulations, "Program Fraud Civil Remedies," 49 C.F.R. Part 31, apply to its 
actions pertaining to this Project. Upon execution of the underlying contract, the Contractor certifies or affirms the 
truthfulness and accuracy of any statement it has made, it makes, it may make, or causes to be made, pertaining to 
the underlying contract or the FTA assisted project for which this contract work is being performed. In addition to 
other penalties that may be applicable, the Contractor further acknowledges that if it makes, or causes to be made, 
a false, fictitious, or fraudulent claim, statement, submission, or certification, the Federal Government reserves the 
right to impose the penalties of the Program Fraud Civil Remedies Act of 1986 on the Contractor to the extent the 
Federal Government deems appropriate. 

The Contractor also acknowledges that if it makes, or causes to be made, a false, fictitious, or fraudulent claim, 
statement, submission, or certification to the Federal Government under a contract connected with a project that 
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is financed in whole or in part with Federal assistance originally awarded by FTA under the authority of 49 U.S.C. § 
5307, the Government reserves the right to impose the penalties of 18 U.S.C. § 1001 and 49 U.S.C. § 5307(n)(1) on 
the Contractor, to the extent the Federal Government deems appropriate. 

4.30 Violation and Breach of Contract 

Rights and Remedies of the Agency 
The Agency shall have the following rights in the event that the Agency deems the Contractor guilty of a breach of 
any term under the Contract. 

 
1. The right to take over and complete the work or any part thereof as agency for and at the expense of the 
Contractor, either directly or through other contractors; 
2. The right to cancel this Contract as to any or all of the work yet to be performed; 
3. The right to specific performance, an injunction or any other appropriate equitable remedy; and 
4. The right to money damages. 

For purposes of this Contract, breach shall include. 

 

Rights and Remedies of Contractor 
In as much as the Contractor can be adequately compensated by money damages for any breach of this Contract, 
which may be committed by the Agency, 
the Contractor expressly agrees that no default, act or omission of the Agency shall constitute a material breach of 
this Contract, entitling Contractor to 
cancel or rescind the Contract (unless the Agency directs Contractor to do so) or to suspend or abandon 
performance. 

 

Remedies 
Substantial failure of the Contractor to complete the Project in accordance with the terms of this Contract will be a 
default of this Contract. In the event of a 
default, the Agency will have all remedies in law and equity, including the right to specific performance, without 
further assistance, and the rights to termination or suspension as provided herein. The Contractor recognizes that 
in the event of a breach of this Contract by the Contractor before the Agency takes action contemplated herein, the 
Agency will provide the Contractor with sixty (60) days written notice that the Agency considers that such a breach 
has occurred and will provide the Contractor a reasonable period of time to respond and to take necessary 
corrective action. 

 

Disputes 
Disputes arising in the performance of this Contract that are not resolved by agreement of the parties shall be 
decided in writing by an authorized representative of Agency. This decision shall be final and conclusive unless 
within [10] days from the date of receipt of its copy, the Contractor mails or otherwise furnishes a written appeal 
to the Agency’s authorized representative. In connection with any such appeal, the Contractor shall be afforded an 
opportunity to be heard and to offer evidence in support of its position. The decision of the Agency’s authorized 
representative shall be binding upon the Contractor and the Contractor shall abide be the decision. In the event 
that a resolution of the dispute is not mutually agreed upon, the parties can agree to mediate the dispute or proceed 
with litigation. Notwithstanding any provision of this section, or any other provision of this Contract, it is expressly 
agreed and understood that any court proceeding arising out of a dispute under the Contract shall be heard by a 
Court de novo and the court shall not be limited in such proceeding to the issue of whether the Authority acted in 
an arbitrary, capricious or grossly erroneous manner. 
Pending final settlement of any dispute, the parties shall proceed diligently with the performance of the Contract, 
and in accordance with the Agency’s direction or decisions made thereof. 
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Performance during Dispute 
Unless otherwise directed by Agency, Contractor shall continue performance under this Contract while matters in 
dispute are being resolved. 

 

Claims for Damages 
Should either party to the Contract suffer injury or damage to person or property because of any act or omission of 
the party or of any of its employees, agents or others for whose acts it is legally liable, a claim for damages therefor 
shall be made in writing to such other party within a reasonable time after the first observance of such injury or 
damage. 

 

Remedies 
Unless this Contract provides otherwise, all claims, counterclaims, disputes and other matters in question between 
the Agency and the Contractor arising out of or relating to this Contract or its breach will be decided by arbitration 
if the parties mutually agree, or in a court of competent jurisdiction within the State in which the Agency is located. 

 

Rights and Remedies 
The duties and obligations imposed by the Contract documents and the rights and remedies available thereunder 
shall be in addition to and not a limitation of any duties, obligations, rights and remedies otherwise imposed or 
available by law. No action or failure to act by the Agency or Contractor shall constitute a waiver of any right or duty 
afforded any of them under the Contract, nor shall any such action or failure to act constitute an approval of or 
acquiescence in any breach thereunder, except as may be specifically agreed in writing. 

 

FTA Interest 
FTA has a vested interest in the settlement of any violation of federal law, regulation, or requirement, or any 

disagreement involving the Award, the accompanying Underlying Agreement, and any Amendments thereto 
including, but not limited to, a default, breach, major dispute, or litigation, and FTA reserves the right to concur in 
any settlement or compromise. 

 

 

Notification to FTA; Flow Down Requirement 
If a current or prospective legal matter that may affect the Federal Government emerges, the Recipient must 
promptly notify the FTA Chief Counsel and FTA Regional Counsel for the Region in which the Recipient is located. 
The Recipient must include a similar notification requirement in its Third-Party Agreements and must require each 
Third-Party Participant to include an equivalent provision in its sub-agreements at every tier, for any agreement 
that is a “covered transaction” according to 2 C.F.R. §§ 180.220 and 1200.220. 

(1) The types of legal matters that require notification include, but are not limited to, a major dispute, 
breach, default, litigation, or naming the Federal Government as a party to litigation or a legal disagreement 
in any forum for any reason. 

 
(2) Matters that may affect the Federal Government include, but are not limited to, the Federal 
Government’s interests in the Award, the accompanying Underlying Agreement, and any Amendments 
thereto, or the Federal Government’s administration or enforcement of federal laws, regulations, and 
requirements. 

(3) Additional Notice to U.S. DOT Inspector General- The Recipient must promptly notify the U.S. DOT 
Inspector General in addition to the FTA Chief Counsel or Regional Counsel for the Region in which the 
Recipient is located, if the Recipient has knowledge of potential fraud, waste, or abuse occurring on a 
Project receiving assistance from FTA. The notification provision applies if a person has or may have 
submitted a false claim under the False Claims Act, 31 U.S.C. § 3729, et seq., or has or may have committed 
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a criminal or civil violation of law pertaining to such matters as fraud, conflict of interest, bid rigging, 
misappropriation or embezzlement, bribery, gratuity, or similar misconduct involving federal assistance. 
This responsibility occurs whether the Project is subject to this Agreement or another agreement between 
the Recipient and FTA, or an agreement involving a principal, officer, employee, agent, or Third-Party 
Participant of the Recipient. It also applies to subcontractors at any tier. Knowledge, as used in this 
paragraph, includes, but is not limited to, knowledge of a criminal or civil investigation by a Federal, state, 
or local law enforcement or other investigative agency, a criminal indictment or civil complaint, or probable 
cause that could support a criminal indictment, or any other credible information in the possession of the 
Recipient. In this paragraph, “promptly” means to refer information without delay and without change. This 
notification provision applies to all divisions of the Recipient, including divisions tasked with law 
enforcement or investigatory functions. 

 

Federal Interest in Recovery 
The Federal Government retains the right to a proportionate share of any proceeds recovered from any third party, 
based on the percentage of the federal share for the Underlying Agreement. Notwithstanding the preceding 
sentence, the Recipient may return all liquidated damages it receives to its Award Budget for its Underlying 
Agreement rather than return the federal share of those liquidated damages to the Federal Government, provided 
that the Recipient receives FTA’s prior written concurrence. 

 

Enforcement 
The Recipient must pursue its legal rights and remedies available under any third-party agreement or any federal, 
state, or local law or regulation. 

 

4.31 Severability 

The Contractor agrees that if any provision of this agreement or any amendment thereto is determined to be invalid, 
then the remaining provisions thereof that conform to federal laws, regulations, requirements, and guidance will 
continue in effect. 

4.32 Termination 

Termination for Convenience (General Provision) BTD may terminate this contract, in whole or in part, at any time 
by written notice to the Contractor when it is in the Government's best interest. The Contractor shall be paid its 
costs, including contract close‐out costs, and profit on work performed up to the time of termination. The 
Contractor shall promptly submit its termination claim to BTD to be paid the Contractor. If the Contractor has any 
property in its possession belonging to BTD, the Contractor will account for the same, and dispose of it in the manner 
BTD directs. 

Termination for Default (Supplies and Service) If the Contractor fails to deliver supplies or to perform the services 
within the time specified in this contract or any extension or if the Contractor fails to comply with any other 
provisions of this contract, BTD may terminate this contract for default. BTD shall terminate by delivering to the 
Contractor a Notice of Termination specifying the nature of the default. The Contractor will only be paid the contract 
price for supplies delivered and accepted, or services performed in accordance with the manner or performance set 
forth in this contract. If, after termination for failure to fulfill contract obligations, it is determined that the 
Contractor was not in default, the rights and obligations of the parties shall be the same as if the termination had 
been issued for the convenience of the Recipient. 

 
Opportunity to Cure (General Provision)- The Agency, in its sole discretion may, in the case of a termination for 
breach or default, allow the Contractor [an appropriately short period of time] in which to cure the defect. In such 
case, the Notice of Termination will state the time period in which cure is permitted and other appropriate 
conditions If Contractor fails to remedy to Agency's satisfaction the breach or default of any of the terms, covenants, 
or conditions of this Contract within [10 days] after receipt by Contractor of written notice from Agency setting 
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forth the nature of said breach or default, Agency shall have the right to terminate the contract 
without any further obligation to Contractor. Any such termination for default shall not in any 
way operate to preclude Agency from also pursuing all available remedies against Contractor 
and its sureties for said breach or default. 

Waiver of Remedies for any Breach- In the event that Agency elects to waive its remedies for 
any breach by Contractor of any covenant, term or condition of this contract, such waiver by 
Agency shall not limit Agency’s remedies for any succeeding breach of that or of any other 
covenant, term, or condition of this contract. 

 
Termination for Convenience or Default (Architect and Engineering)- The Agency may terminate 
this contract in whole or in part, for the Agency’s convenience or because of the failure of the 
Contractor to fulfill the contract obligations. The Agency shall terminate by delivering to the 
Contractor a Notice of Termination specifying the nature, extent, and effective date of the 
termination. Upon receipt of the notice, the Contractor shall 

(1) immediately discontinue all services affected (unless the notice directs otherwise), and 
 

(2) deliver to the Agency ‘s Contracting Officer all data, drawings, specifications, 
reports, estimates, summaries, and other information and materials accumulated in 
performing this contract, whether completed or in process. Agency has a royalty-free, 
nonexclusive, and irrevocable license to reproduce, publish or otherwise use, all such 
data, drawings, specifications, reports, estimates, summaries, and other information 
and materials. 

If the termination is for the convenience of the Agency, the Agency’s Contracting Officer shall 
make an equitable adjustment in the contract price but shall allow no anticipated profit on 
unperformed services. If the termination is for failure of the Contractor to fulfill the contract 
obligations, the Agency may complete the work by contact or otherwise and the Contractor 
shall be liable for any additional cost incurred by the Agency. If, after termination for failure to 
fulfill contract obligations, it is determined that the Contractor was not in default, the rights and 
obligations of the parties shall be the same as if the termination had been issued for the 
convenience of Agency 

 
Upon written notice, the Offeror agrees that the Federal Government may suspend or 
terminate all or any part of Federal assistance if terms of the project agreement are violated, if 
the Federal Government determines that the purposes of the laws authorizing the Project 
would not be adequately served by the continuation of Federal assistance for the Project, if 
reasonable progress on the Project is not made, if there is a violation of the project agreement 
that endangers substantial performance of the Project, or if the Federal Government 
determines that Federal assistance has been willfully misused by failing to make appropriate use 
of Project property. Termination of Federal assistance for the Project will not typically invalidate 
obligations properly incurred before the termination date to the extent those obligations 
cannot be canceled. The Federal Government reserves the right to require the refund of the 
entire amount of Federal assistance provided for the Project or a lesser amount. 
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                              Section 5 Davis-Bacon Requirements 

"General Decision Number: TX20240116 07/12/2024 

Superseded General Decision Number: TX20230116 

State: Texas 

Construction Type: Building County: 

Angelina County in Texas. 

BUILDING CONSTRUCTION PROJECTS (does not include single family 

homes or apartments up to and including 4 stories). 

Note: Contracts subject to the Davis-Bacon Act are generally 

required to pay at least the applicable minimum wage rate 

required under Executive Order 14026 or Executive Order 13658. 

Please note that these Executive Orders apply to covered 

contracts entered into by the federal government that are 

subject to the Davis-Bacon Act itself, but do not apply to 

contracts subject only to the Davis-Bacon Related Acts, 

including those set forth at 29 CFR 5,l(a)(l), 
 

 

!If the contract is entered I. Executive Order 14026  I 
linto on or after January 30, I generally applies to the I 
I2022, or the contract is  I contract. I 
Irenewed or extended (e.g., an I. The contractor must pay  I 
!option is exercised) on or  I  all covered workers at  I 
!after January 30, 2022: I least $17.20 per hour (or I 
I I the applicable wage rate I 
I I listed on this wage I 
I I determination, if it is I 
I I higher) for all hours I 
I I spent performing on the I 
I I contract in 2024. I 
1  1  1 

!If the contract was awarded on!. Executive Order 13658 I 
lor between January 1, 2015 and! generally applies to the I 
IJanuary 29, 2022, and the  I contract. I 
!contract is not renewed or I, The contractor must pay alll 

!extended on or after January I covered workers at least I 
130, 2022: I $12.90 per hour (or the I 
I I applicable wage rate listed I 
I I on this wage determination,I 
I I if it is higher) for all I 
I I hours spent performing on I 
I I that contract in 2024. I 
1   1   1 

 

The applicable Executive Order minimum wage rate will be 
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adjusted annually. If this contract is covered by one of the 

Executive Orders and a classification considered necessary for 

performance of work on the contract does not appear on this 

wage determination, the contractor must still submit a 

conformance request. 

Additional information on contractor requirements and worker 

protections under the Executive Orders is available at 

http://www.dol.gov/whd/govcontracts. 

 

Modification Number 

0 

1 

ASBE0021-002 06/01/2023 

Publication Date 

01/05/2024 

07/12/2024 

 

 

Rates Fringes 

ASBESTOS WORKER/HEAT & FROST INSULATOR 
........................$ 31.32 
 

BOIL0587-003 01/01/2021 

 

7.52 

Rates Fringes 
 

Boilermaker....................$ 29.47 

CARP0551-007 04/01/2021 

24.10 

Rates CARPENTER (Form Work Only).......$ 

25.86 IRON0135-006 09/01/2022 

Fringes 

9.08 

 

IRONWORKER, ORNAMENTAL, 

Rates Fringes 

REINFORCING AND STRUCTURAL.......$ 34.35 
 

* LABO0154-017 05/01/2024 

14.44 

 

 

 

Laborers: (Mason Tender - 

Rates Fringes 

Cement/Concrete).................$ 25.27 

PLUM0068-001 10/01/2023 

9.57 

http://www.dol.gov/whd/govcontracts
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Rates Fringes 
 

PLUMBER..........................$ 34.86 
 

* SUTX2009-003 04/20/2009 

11.68 

Rates Fringes 
 

BRICKLAYER.......................$ 18.00 

CARPENTER, Includes 

Acoustical Ceiling 

Installation, Batt Insulation, 

and Metal Stud Installation 

(Excludes Drywall Hanging, and 

Form 

0.00 

 

 

 

 

 

 

 

 

 

 

 

Irrigation.......................$ 8.50 ** 

LABORER: Mason Tender - Brick...$ 12.02 ** 

LABORER: Mortar Mixer........... $ 12.00 ** 

OPERATOR: 

Backhoe/Excavator/Trackhoe....... $ 14.67 ** 

OPERATOR: Bulldozer.............$ 13.00 ** 

OPERATOR: Crane.................$ 21.33 

OPERATOR: Forklift..............$ 14.58 ** 

OPERATOR: Loader (Front End)....$ 10.54 ** 

PAINTER: Brush, Roller and 

Spray............................$ 11.75 ** 

ROOFER...........................$ 13.64 ** 

SHEET METAL WORKER...............$ 17.00 ** 

0.22 

0.00 

0.00 

 

0.47 

0.35 

0.00 

0.00 

0.00 

 

0.00 

1.80 

0.00 

Work) ..................................................... $ 14.82 ** 2.40 

CEMENT MASON/CONCRETE FINISHER...$ 12.09 ** 0.00 

DRYWALL HANGER ..................................... $ 13.89 ** 1.00 

ELECTRICIAN ........................................... $ 18.06 
 

4.87 

LABORER: Common or General ........................ $ 

LABORER: Landscape & 

8.49 ** 0.00 
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TILE SETTER......................$ 15.00 ** 

TRUCK DRIVER.....................$ 10.06 ** 

0.00 

0.30 

 

WELDERS - Receive rate prescribed for craft performing operation 

to which welding is incidental. 

===--------------------=---===================================== 

** Workers in this classification may be entitled to a higher 

minimum wage under Executive Order 14026 ($17.20) or 13658 

($12.90). Please see the Note at the top of the wage 

determination for more information. Please also note that the 

minimum wage requirements of Executive Order 14026 are not 

currently being enforced as to any contract or subcontract to 

which the states of Texas, Louisiana, or Mississippi, including 

their agencies, are a party. 

Note: Executive Order (EO) 13706, Establishing Paid Sick Leave 

for Federal Contractors applies to all contracts subject to the 

Davis-Bacon Act for which the contract is awarded (and any 

solicitation was issued) on or after January 1, 2017. If this 

contract is covered by the EO, the contractor must provide 

employees with 1 hour of paid sick leave for every 30 hours they 

work, up to 56 hours of paid sick leave each year. 

Employees must be permitted to use paid sick leave for their own 

illness, injury or other health-related needs, including 

preventive care; to assist a family member (or person who is 

like family to the employee) who is ill, injured, or has other 

health-related needs, including preventive care; or for reasons 

resulting from, or to assist a family member (or person who is 

like family to the employee) who is a victim of, domestic 

violence, sexual assault, or stalking. Additional information 

on contractor requirements and worker protections under the EO 

is available at 

https://www.dol.gov/agencies/whd/government-contracts. 

Unlisted classifications needed for work not included within 

the scope of the classifications listed may be added after 

award only as provided in the labor standards contract clauses 

(29CFR 5.5 (a) (1) (iii)). 

 

 

 

 

The body of each wage determination lists the classification 

and wage rates that have been found to be prevailing for the 

http://www.dol.gov/agencies/whd/government-contracts
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cited type(s) of construction in the area covered by the wage 

determination. The classifications are listed in alphabetical 

order of ""identifiers"" that indicate whether the particular 

rate is a union rate (current union negotiated rate for local), 

a survey rate (weighted average rate) or a union average rate 

(weighted union average rate). 

Union Rate Identifiers 

A four letter classification abbreviation identifier enclosed in 

dotted lines beginning with characters other than ''"SU'''' or 

'"'UAVG"" denotes that the union classification and rate were 

prevailing for that classification in the survey. Example: 

PLUM0198-005 07/01/2014. PLUM is an abbreviation identifier of 

the union which prevailed in the survey for this 

classification, which in this example would be Plumbers. 0198 

indicates the local union number or district council number 

where applicable, i.e., Plumbers Local 0198. The next number, 

005 in the example, is an internal number used in processing the 

wage determination. 07/01/2014 is the effective date of the most 

current negotiated rate, which in this example is July 1, 2014. 

Union prevailing wage rates are updated to reflect all rate 

changes in the collective bargaining agreement (CSA) governing 

this classification and rate. 

Survey Rate Identifiers 

Classifications listed under the ""SU'"' identifier indicate that no 

one rate prevailed for this classification in the survey and the 

published rate is derived by computing a weighted average rate 

based on all the rates reported in the survey for that 

classification. As this weighted average rate includes all 

rates reported in the survey, it may include both union and 

non-union rates. Example: SULA2012-007 5/13/2014. SU indicates 

the rates are survey rates based on a weighted average 

calculation of rates and are not majority rates. LA indicates 

the State of Louisiana. 2012 is the year of survey on which 

these classifications and rates are based. The next number, 007 

in the example, is an internal number used in producing the wage 

determination. 5/13/2014 indicates the survey completion date 

for the classifications and rates under that identifier. 

Survey wage rates are not updated and remain in effect until a 

new survey is conducted. 

Union Average Rate Identifiers 

Classification(s) listed under the UAVG identifier indicate 
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that no single majority rate prevailed for those 

classifications; however, 100% of the data reported for the 

classifications was union data. EXAMPLE: UAVG-OH-0010 

08/29/2014. UAVG indicates that the rate is a weighted union 

average rate. OH indicates the state. The next number, 0010 in 

the example, is an internal number used in producing the wage 

determination. 08/29/2014 indicates the survey completion date 

for the classifications and rates under that identifier. 

A UAVG rate will be updated once a year, usually in January of 

each year, to reflect a weighted average of the current 

negotiated/CSA rate of the union locals from which the rate is 

based. 

State Adopted Rate Identifiers 

Classifications listed under the ''''SA"'' identifier indicate that 

the prevailing wage rate set by a state (or local) government 

was adopted under 29 C.F.R §1.3(g)-(h). Example: SAME2023-007 

01/03/2024. SA reflects that the rates are state adopted. ME 

refers to the State of Maine. 2023 is the year during which the 

state completed the survey on which the listed classifications 

and rates are based, The next number, 007 in the example, is an 

internal number used in producing the wage determination. 

01/03/2024 reflects the date on which the classifications and 

rates under the ?SA? identifier took effect under state law in 

the state from which the rates were adopted. 

 

 

WAGE DETERMINATION APPEALS PROCESS 

1.) Has there been an initial decision in the matter? This can 
be: 

* an existing published wage determination 

* a survey underlying a wage determination 

* a Wage and Hour Division letter setting forth a position on 
a wage determination matter 

* a conformance (additional classification and rate) ruling 

On survey related matters, initial contact, including requests 

for summaries of surveys, should be with the Wage and Hour 

National Office because National Office has responsibility for 

the Davis-Bacon survey program. If the response from this 

initial contact is not satisfactory, then the process described 

in 2.) and 3.) should be followed. 

With regard to any other matter not yet ripe for the formal 
process described here, initial contact should be with the 
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Branch of Construction Wage Determinations. Write to: 

Branch of Construction Wage Determinations Wage and Hour 

Division 

U.S. Department of Labor 
200 Constitution Avenue, N.W. Washington, DC 20210 

2.) If the answer to the question in 1.) is yes, then an 
interested party (those affected by the action) can request 

review and reconsideration from the Wage and Hour Administrator 

(See 29 CFR Part 1.8 and 29 CFR Part 7). Write to: 

Wage and Hour Administrator 

U.S. Department of Labor 
200 Constitution Avenue, N.W. Washington, 

DC 20210 

The request should be accompanied by a full statement of the 

interested party's position and by any information (wage 

payment data, project description, area practice material, 

etc.) that the requester considers relevant to the issue. 

3.) If the decision of the Administrator is not favorable, an 
interested party may appeal directly to the Administrative 

Review Board (formerly the Wage Appeals Board). Write to: 

Administrative Review Board 

U.S. Department of Labor 
200 Constitution Avenue, N.W. Washington, DC 20210 

4.) All decisions by the Administrative Review Board are final. 

 
 

END OF GENERAL DECISION" 
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"General Decision Number: TX20240069 01/05/2024 

Superseded General Decision Number: TX20230069 

State: Texas 

Construction Type: Heavy 

County: Angelina County in Texas. 

HEAVY CONSTRUCTION PROJECTS 

Note: Contracts subject to the Davis-Bacon Act are generally 

required to pay at least the applicable minimum wage rate 

required under Executive Order 14026 or Executive Order 13658. 

Please note that these Executive Orders apply to covered 

contracts entered into by the federal government that are 

subject to the Davis-Bacon Act itself, but do not apply to 

contracts subject only to the Davis-Bacon Related Acts, 

including those set forth at 29 CFR S.l(a)(l). 
 

 

!If the contract is entered I. Executive Order 14026 I 

!into on or after January 30, I generally applies to the  I 

12022, or the contract is I contract. I 

!renewed or extended (e.g., an I. The contractor must pay I 

!option is exercised) on or I all covered workers at I 

!after January 30, 2022: I least $17.20 per hour (or I 

I I the applicable wage rate I 
I I listed on this wage I 

I I determination, if it is I 

I I higher) for all hours I 

I I spent performing on the I 
I I contract in 2024. I 

I  I  I 

!If the contract was awarded on!. Executive Order 13658 I 

!or between January 1, 2015 and! generally applies to the  I 

!January 29, 2022, and the I contract. I 

!contract is not renewed or I. The contractor must pay allI 

!extended on or after January I covered workers at least I 

130, 2022: I $12.90 per hour (or the I 

I I applicable wage rate listed! 

I 

 

I on this wage determination,! 

I I if it is higher) for all I 

I I hours spent performing on I 

I I that contract in 2024. I 

I I I 

The applicable Executive Order minimum wage rate will be 

adjusted annually. If this contract is covered by one of the 
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Executive Orders and a classification considered necessary for 

performance of work on the contract does not appear on this 

wage determination, the contractor must still submit a 

conformance request. 

Additional information on contractor requirements and worker 

protections under the Executive Orders is available at 

http://www.dol.gov/whd/govcontracts. 

 

Modification Number 

0 

Publication Date 

01/05/2024 

 

SUTX2009-110 04/21/2009 
 

 

Rates 

 

 

Fringes 

 

CEMENT MASON/CONCRETE FINISHER...$ 13.00 ** 

LABORER: Common or General......$ 8.00 ** 

LABORER: Pipelayer..............$ 11.25 ** 

OPERATOR: Backhoe/Trackhoe......$ 15.89 ** 

OPERATOR: Bulldozer.............$ 14.25 ** 

OPERATOR: Loader (Front End)....$ 11.52 ** 

TRUCK DRIVER.....................$ 11.75 ** 

0.00 

0.00 

0.00 

0.00 

0.00 

0.00 

0.00 

WELDERS - Receive rate prescribed for craft performing operation 

to which welding is incidental. 

 

 

** Workers in this classification may be entitled to a higher 

minimum wage under Executive Order 14026 ($17.20) or 13658 

($12.90). Please see the Note at the top of the wage 

determination for more information. Please also note that the 

minimum wage requirements of Executive Order 14026 are not 

currently being enforced as to any contract or subcontract to 

which the states of Texas, Louisiana, or Mississippi, including 

their agencies, are a party. 

Note: Executive Order (EO) 13706, Establishing Paid Sick Leave 

for Federal Contractors applies to all contracts subject to the 

Davis-Bacon Act for which the contract is awarded (and any 

solicitation was issued) on or after January 1, 2017. If this 

http://www.dol.gov/whd/govcontracts
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contract is covered by the EO, the contractor must provide 

employees with 1 hour of paid sick leave for every 30 hours 

they work, up to 56 hours of paid sick leave each year. 

Employees must be permitted to use paid sick leave for their 

own illness, injury or other health-related needs, including 

preventive care; to assist a family member (or person who is 

like family to the employee) who is ill, injured, or has other 

health-related needs, including preventive care; or for reasons 

resulting from, or to assist a family member (or person who is 

like family to the employee) who is a victim of, domestic 

violence, sexual assault, or stalking. Additional information 

on contractor requirements and worker protections under the EO 

is available at 

https://www.dol.gov/agencies/whd/government-contracts. 

Unlisted classifications needed for work not included within 

the scope of the classifications listed may be added after 

award only as provided in the labor standards contract clauses 

(29CFR 5,5 (a) (1) (iii)), 

 

 

 

 

The body of each wage determination lists the classification and 

wage rates that have been found to be prevailing for the cited 

type(s) of construction in the area covered by the wage 

determination. The classifications are listed in alphabetical 

order of ""identifiers"" that indicate whether the particular 

rate is a union rate (current union negotiated rate for local), 

a survey rate (weighted average rate) or a union average rate 

(weighted union average rate). 

Union Rate Identifiers 

A four letter classification abbreviation identifier enclosed in 

dotted lines beginning with characters other than "''SU"'' or 

""UAVG"" denotes that the union classification and rate were 

prevailing for that classification in the survey. Example: 

PLUM0198-005 07/01/2014. PLUM is an abbreviation identifier of 

the union which prevailed in the survey for this classification, 

which in this example would be Plumbers. 0198 indicates the 

local union number or district council number where applicable, 

i.e., Plumbers Local 0198, The next number, 005 in the example, 

is an internal number used in processing the wage determination. 

07/01/2014 is the effective date of the most current negotiated 

rate, which in this example is July 1, 2014. 

Union prevailing wage rates are updated to reflect all rate 

http://www.dol.gov/agencies/whd/government-contracts
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changes in the collective bargaining agreement (CBA) governing 

this classification and rate. 

Survey Rate Identifiers 

Classifications listed under the ''''SU''" identifier indicate that 

no one rate prevailed for this classification in the survey and 

the published rate is derived by computing a weighted average 

rate based on all the rates reported in the survey for that 

classification. As this weighted average rate includes all rates 

reported in the survey, it may include both union and 

non-union rates. Example: SULA2012-007 5/13/2014. SU indicates 

the rates are survey rates based on a weighted average 

calculation of rates and are not majority rates. LA indicates 

the State of Louisiana. 2012 is the year of survey on which 

these classifications and rates are based. The next number, 007 

in the example, is an internal number used in producing the 

wage determination. 5/13/2014 indicates the survey completion 

date for the classifications and rates under that identifier. 

Survey wage rates are not updated and remain in effect until a 

new survey is conducted. 

Union Average Rate Identifiers 

Classification(s) listed under the UAVG identifier indicate 

that no single majority rate prevailed for those 

classifications; however, 100% of the data reported for the 

classifications was union data. EXAMPLE: UAVG-OH-0010 

08/29/2014. UAVG indicates that the rate is a weighted union 

average rate. OH indicates the state. The next number, 0010 in 

the example, is an internal number used in producing the wage 

determination. 08/29/2014 indicates the survey completion date 

for the classifications and rates under that identifier. 

A UAVG rate will be updated once a year, usually in January of 

each year, to reflect a weighted average of the current 

negotiated/CBA rate of the union locals from which the rate is 

based. 

 

 

 

 

WAGE DETERMINATION APPEALS PROCESS 

1.) Has there been an initial decision in the matter? This can 
be: 

* an existing published wage determination 
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* a survey underlying a wage determination 

* a Wage and Hour Division letter setting forth a position on a wage 
determination matter 

* a conformance (additional classification and rate) ruling 

On survey related matters, initial contact, including requests for summaries of 

surveys, should be with the Wage and Hour National Office because National 

Office has responsibility for the Davis-Bacon survey program. If the response 

from this initial contact is not satisfactory, then the process described in 

2.) and 3.) should be followed. 

With regard to any other matter not yet ripe for the formal process described 

here, initial contact should be with the Branch of Construction Wage 

Determinations. Write to: 

Branch of Construction Wage Determinations Wage and Hour Division 

U.S. Department of Labor 
200 Constitution Avenue, N.W. Washington, DC 20210 

2.) If the answer to the question in 1.) is yes, then an interested party 
(those affected by the action) can request review and reconsideration from the 

Wage and Hour Administrator (See 29 CFR Part 1.8 and 29 CFR Part 7). Write 

to: 

Wage and Hour Administrator 

U.S. Department of Labor 
200 Constitution Avenue, N.W. Washington, DC 20210 

The request should be accompanied by a full statement of the interested 

party's position and by any information (wage payment data, project 

description, area practice material, etc.) that the requestor considers 

relevant to the issue. 

3.) If the decision of the Administrator is not favorable, an interested 
party may appeal directly to the Administrative Review Board (formerly the 

Wage Appeals Board). Write to: 

Administrative Review Board 

U.S. Department of Labor 
200 Constitution Avenue, N.W. Washington, DC 20210 

4.) All decisions by the Administrative Review Board are final. 

======-----===================================================== 

END OF GENERAL DECISION" 

 


