Brazos Transit District

Addendum #4

RFP#: LMF 05312023
Date: 6/26/2023

The purpose of this addendum is to notify you of the TXDOT State
Required Clauses that were not a part of the original RFQ. These
clauses, as well as the Federal clauses, will be included in the final
contract.

State Clauses attached.

Brazos Transit District
2117 Nuches Lane
Bryan, Texas 77803 lof1l June 26, 2023



State of Texas Procurement Contract Clauses

State of Texas - Procurement Types Summary:

All Texas-Assisted Third-Party Contracts and Subcontracts

1.

1. Debarment

2. Family Code Child Support Obligation Certification
3. Debts and Delinquencies Affirmations
4, Disaster Recovery Plan
5. Disclosure of Prior State Employment
6. Entities that Boycott Israel
7. Federal Executive Order 13224 Excluded Parties
8. False Statements
9. Financial Participation Prohibited Affirmation
10.  Foreign Terrorist Organizations
11.  Disaster Relief Contract Violation
12.  Public Information Act
13.  Signature Authority
14,  State Auditor's Right to Audit
15.  Suspension and Debarment
16.  Assignment
17.  Contracting Information Responsibilities
18. Human Trafficking Prohibition
19. Energy Company Boycotts
20. Firearm Entities and Trade Association Discrimination
21.  No Conflicts of Interest

34 TAC §20.585 Debarment
The Recipient agrees that The State of Texas, in order to protect the interests of the state may:

A. Conduct an investigation upon a complaint regarding a contractor's acts and omissions in procurement or performance of that
contract where the complaint may constitute cause for debarment;

B. Cancel one or more of the contractor's active or pending contracts upon a complaint regarding the contractor’s acts and
omissions in procurement or performance of that contract where the complaint may constitute cause for debarment;

C. Assess actual damages and costs incurred due to contractor's failure to perform as specified in the contract;
D. Debar a contractor for a specified period of time; and

E. Take any other action authorized by law.

. §231.006 Family Code Child Support Obligation Cerfification

Under Section 231.006(d) of the Texas Family Code, the Sub-recipient certifies that the individual or business entity named in this
Agreement is not ineligible to receive the specified GRANT and acknowledges that this Agreement may be terminated and
payment or grant funds may be withheld if this certification is inaccurate.



3. §2252.903 Gov't Code Debts and Delinquencies Affirmations
Sub-recipient agrees that any payments due it under the Agreement shall be applied toward any debt or delinquency that is
owed to the State of Texas.

4. §444.190 Gov't Code Disaster Recovery Plan

In accordance with 13 TAC (Texas Administrative Code) §6.94(a)(9), Sub-recipient shall provide descriptions of its business
continuity and disaster recovery plans

5. §2254.033 Gov't Code Disclosure of Prior State Employment

In accordance with Section 2254.033 of the Texas Government Code, relating to consulting services, RESPONDENT certifies that it
does not employ an individual who has been employed by TxDOT or another agency at any time during the two years preceding
the submission of the Response or, in the alternative, RESPONDENT has disclosed in its Response the following:

A. The nature of the previous employment with TxDOT or the other agency;
B. The date the employment was terminated; and
C. The annual rate of compensation for the employment at the time of its termination.

6.8§2271.001 Gov't Code Entities that Boycott Israel

Pursuant to Section 2271.001 of the Texas Government Code, Sub-recipient certifies that either:
A. It meets an exception criterion under Section 2271.002, or

B. It does not boycott Israel and will not boycott Israel during the term of this Agreement. Sub-recipient shall in a writing to TxDOT
state any fact(s) that make it exempt from the boycott certification.

7. Federal Executive Order 13224 Excluded Parties

Sub-recipient certifies that it is not listed on the prohibited vendors list authorized by Executive Order 13224, Blocking Property
and Prohibiting Transactions with Persons Who Commit, Threaten to Commit, or Support Terrorism”, published by the United
States Department of the Treasury, Office of Foreign Assets Control.

8. §2155.077(a)(2) Gov't Code False Statements

Sub-recipient represents and warrants that all statements and information prepared and submitted in this document are current,
complete, true and accurate. Submitting a false statement or material misrepresentation made during the performance of a
contract is a material breach of contract and may void this agreement.

9. §2155.004 Gov't Code Financial Participation Prohibited Affirmation

Under Section 2155.004(b) of the Texas Government Code, Sub-recipient certifies that the individual or business entity named in
this Agreement is not ineligible to receive the specified agreement/GRANT and acknowledges that this agreement may be
terminated, and payment withheld if this certification is inaccurate.

10. §2252.152 Gov't Code Foreign Terrorist Organizations

Sub-recipient represents and warrants that is not engaged in business with Iran, Sudan, or a foreign terrorist organization as
prohibited by Section 2252.152 of the Texas Government Code.

11. §2155.006 and 2261.053 Gov't Code Prior Disaster Relief Contract Violation

Under Sections 2155.006 and 2261.053 of the Texas Government Code, the Sub-recipient certifies that the individual or business
entity named in this Agreement is not ineligible to receive the specified agreement/GRANT and acknowledges that this
agreement may be terminated and payment withheld if this certification is inaccurate.

12. Chapter 552, Gov't Code and §2252.907 Gov't Code Public Information Act

Information, documentation, and other material in connection with this Agreement may be subject to public disclosure pursuant
to Chapter 552 of the Texas Government Code (the “Public Information Act”). In accordance with Section 2252.907 of the Texas
Government Code, the Sub-recipient is required to make any information created or exchanged with the State pursuant to the
Agreement and not otherwise excepted from disclosure under the Texas Public Information Act, available in a format that is
accessible by the public at no additional charge to the State.



13. §2252.0012 Gov't Code Signature Authority

The Sub-recipient represents and warrants that the individual executing this Agreement is authorized to sign this Agreement on
behalf of the Sub-recipient and to bind the Sub-recipient.

14. §2262.154 Gov't Code State Auditor's Right to Audit

The state auditor may conduct an audit or investigation of any entity receiving funds from the state directly under the contract or
indirectly through a subcontract under the contract. The acceptance of funds directly under the contract or indirectly through a
subcontract under the contract acts as acceptance of the authority of the state auditor, under the direction of the legislative audit
committee, to conduct an audit or investigation in connection with those funds. Under the direction of the legislative audit
committee, an entity that is the subject of an audit or investigation by the state auditor must provide the state auditor with access
to any information the state auditor considers relevant to the investigation or audit.

15. §2155.077 Gov't Code Suspension and Debarment

Sub-recipient certifies that it and its principals are not suspended of debarred from doing business with the State of Texas or
federal government as listed on the State of Texas Debarred Vendor List as maintained by the Texas Comptroller of Public
Accounts and the System for Award Management (SAM) maintained by the General Services Administration.

16. §2262.056 (b) Gov't Code Assignment

Sub-recipient shall not assign its rights under the Agreement or delegate the performance of its duties under the Agreement
without prior written approval from the TxDOT. Any attempted assignment in violation of this provision is void and without
effect.

17. §552.372 Gov't Code Contracting Information Responsibilities
In accordance with Section 552.372 of the Texas Government Code, Sub-recipient agrees to:

A. preserve all contracting information related to the Agreement as provided by the records retention requirements applicable to
TxDOT for the duration of the Agreement,

B. promptly provide to TxDOT any contracting information related to the Agreement that is in the custody or possession of the
Sub-recipient on request of TxDOT, and

C. on termination or expiration of the contract, either provide at no cost to TxDOT all contracting information related to the
Agreement that is in the custody or possession of the Sub-recipient or preserve the contracting information related to the
Agreement as provided by the records retention requirements applicable to TxDOT. Except as provided by Section 552.374(c)
of the Texas Government Code, the requirements of Subchapter J, Chapter 552, Government Code, may apply to the
Agreement and the Sub-recipient agrees that the Agreement can be terminated if the Sub-recipient knowingly or intentionally
fails to comply with a requirement of that subchapter.

18. §2155.0061 Gov't Code Human Trafficking Prohibition

Under Section 2155.0061 of the Texas Government Code, the Sub-recipient certifies that the individual or business entity named
in the Agreement is not ineligible to receive the specified Agreement/GRANT and acknowledges that this Agreement may be
terminated and payment withheld if this certification is inaccurate.

19. §2274.002 Energy Company Boycotts

If Respondent is required to make a verification pursuant to Section 2274.002 of the Texas Government Code,
Respondent verifies that Respondent does not boycott energy companies and will not boycott energy companies
during the term of the Contract. If Respondent does not make that verification, Respondent must so indicate in its
Response and state why the verification is not required.

20. §2274 Firearm Entities and Trade Association Discrimination

If Respondent is required to make a verification pursuant to Section 2274.002 of the Texas Government Code,
Respondent verifies that it (1) does not have a practice, policy, guidance, or directive that discriminates against a
firearm entity or firearm trade association and (2) will not discriminate during the term of the contract against a
firearm entity or firearm trade association. If Respondent does not make that verification, Respondent must so
indicate in its Response and state why the verification is not required.



21. §2252.908, 2254.032, 2261.252(b) No Conflict of Interest

Respondent represents and warrants that the provision of goods and services or other performance under the
contract will not constitute an actual or potential conflict of interest or reasonably create an appearance of

impropriety.

Certification to Purchaser

1. The undersigned vendor certifies that the manufactured good(s) furnished will meet or exceed the specifications, and/or that
services rendered will comply with the terms of the solicitation or contract.

2. The undersigned vendor certifies that it has read all of the
terms, certifications, and conditions thereof.

Name of Company:

bid, proposal, or contract documents and agrees to abide by the

Address:

Telephone: SS# or Tax ID#:

Printed Name of Person Completing Form:

Signature

Date:

Description of Commodity Service:

Disadvantaged Business Enterprise Information
Type of Organization (check the application type of organization)

Sole Proprietorship General Proprietorship

Is your firm a DBE?|:|Yes |:|No
If yes, what type?

orporation Limited Partnership Limited Proprietorship




State of Texas Required Clauses: A&E

. Buy Texas Affirmation

. RP8 E-Verify Program

. Anti-Trust Affirmation

. Standard of Care for Architectural and Engineering Contracts
. Code Indemnification

. Dispute Resolution Contract for Professional Services of Architect, Engineer, or Surveyor

A M m O O W >

. Professional Services Procurement Act

A. §2155.4441 Gov't Code Buy Texas Affirmation

In accordance with Section 2155.4441 of the Texas Government Code, Sub-recipient agrees that during the performance of a
contract for services it shall purchase products and material produced in Texas when they are available at a price and time
comparable to products and materials produced outside this state.

B. Executive Order No. RP8 E-Verify Program
Sub-recipient certifies that for contracts for services, Sub-recipient shall utilize the U.S Department of Homeland Security’s E-Verify
system during the term of the agreement to determine the eligibility of:
. All persons employed by the Sub-recipient to perform duties within Texas; and

IIl. All persons, including subcontractors, assigned by the Sub-recipient to perform work pursuant to the Agreement within the
United States of America.

C. §2155.005 Texas Government Code Anti-Trust Affirmation
The undersigned affirms under penalty of perjury of the laws of the State of Texas that

. In connection with this Response, neither | nor any representative of the Respondent have violated any provision of the Texas
Free Enterprise and Antitrust Act, Tex. Bus. & Comm. Code Chapter 15;

Il. In connection with this Response, neither | nor any representative of the Respondent have violated any federal antitrust law;
and

lll. Neither I nor any representative of the Respondent have directly or indirectly communicated any of the contents of this
Response to a competitor of the Respondent or any other company, corporation, firm, partnership or individual engaged in
the same line of business as the Respondent.

D. §2254.0031 Gov't Code and §271.904(a)-(e) and (g) Tex Local Gov't Code Standard of
Care for Architectural and Engineering Contracts
Pursuant to Section 2254.0031 of the Texas Government Code, which incorporates by reference Section 271.904(d) of the Texas
Local Government Code, Sub-recipient shall perform services
. With professional skill and care ordinarily provided by competent engineer or architect practicing under the same or similar
circumstances and professional license, and

IIl. As expeditiously as is prudent considering the ordinary professional skill and care of a competent engineer or architect.

E. §2254.0031 Gov't Code and §271.904 (a)-(e) and (g) Tex Local Govt Code Indemnification
Sub-recipient shall indemnify and hold harmless the State of Texas and TxDOT, and/or their officers, agents, employees,
representatives, contractors, assignees, and/or designees from any and all liability, actions, claims, demands, or suits and all
related damages, costs, attorneys fees, and expense to the extent caused by, arising out of, or resulting from any acts of
negligence, intentional torts, willful misconduct, personal injury, or damage to property, and/or otherwise related to Sub-
recipient’s performance and/or failures to pay a subcontractor or supplier by the Sub-recipient or its agents, employees,
subcontractors, order fulfillers, consultants under contract to sub-recipient , or any other entity over which the contractor exercises



control, or suppliers of sub-contractors in the execution or performance of the Agreement . The defense shall be coordinated by
Sub-recipient with the Office of the Texas Attorney General when Texas state agencies are named defendants in any lawsuit and
Sub-recipient may not agree to any settlement without first obtaining the concurrence from the Office of the Texas Attorney
General. Sub-recipient and TxDOT agree to furnish timely written notice to each other of any such claim.

F. §2254.004 Gov't Code Dispute Resolution Contract for Professional Services of Architect,
Engineer, or Surveyor
The Recipient will comply with Texas Government Code, Section 2260.002, the dispute resolution process provided for in Chapter
2260 of the Texas Government Code and set forth below in subsections (a)-(d) shall be used by the parties to attempt to resolve all
disputes arising under the agreement. In accordance with the Texas Civil Practice and Remedies Code, Section 114.005, the parties
agree claims encompassed by Texas Government Code, Section 2260.002(3) and Texas Civil Practice and Remedies Code Section
114.002 shall be governed by the dispute resolution process set forth below in subsections (a)-(d).

. Notwithstanding Texas Government Code Chapter 2260.002 (3) and Chapter 114.12 and any other statue or applicable law, if
the Sub-recipient ‘s claim for breach of contract cannot be resolved by the parties in the ordinary course of business, Sub-
recipient may make a claim against Agency for breach of contract and the Agency may assert a counterclaim against Sub-
recipient as is contemplated by Texas Government Code Chapter 2260, Subchapter B. In such event, Sub-recipient must
provide written notice to Agency of a claim for breach of the agreement not later than the 180th day after the date of the
event giving rise to the claim. The notice must state with particularity:

a. the nature of the alleged breach;
b. the amount the Sub-recipient seeks as damages; and
c. the legal theory of recovery.

Il. The chief administrative officer, or if designated in the Agreement another officer of TxDOT, shall examine the claim and any
counterclaim and negotiate with Sub-recipient in an effort to resolve them. The negotiation must begin no later than the
120th day after the date the claim is received, as is contemplated by Texas Government Code, Chapter 2260, Section 2260.052.

lll. If the negotiation under paragraph. Above results in the resolution of some disputed issues by agreement or in a settlement,
the parties shall reduce the agreement or settlement to writing and each party shall sign the agreement or settlement. A
partial settlement or resolution of a claim does not waive a party’s rights under this Agreement as to the parts of the claim that
are not resolved.

IV. If a claim is not entirely resolved under paragraph (b) above, on or before the 270th day after the date the claim is filed with
TxDOT, unless the parties agree in writing to an extension of time, the parties may agree to mediate a claim made under this

dispute resolution procedure. This dispute resolution procedure is Sub-provider’s sole and exclusive process for seeking a
remedy or an alleged breach of contract by TxDOT if the parties are unable to resolve their dispute as descried in this section.

V. Nothing in this Agreement shall be construed as a waiver of the state’s or TXDOT’s sovereign immunity. This Agreement shall
not constitute or be construed as a waiver of any of the privileges, rights, defenses, remedies, or immunities available to the
State of Texas. The failure to enforce, or any delay in the enforcement, of any privileges, rights, defenses, remedies, or
immunities available to the State of Texas under this Agreement or under applicable law shall not constitute a waiver of such
privileges, rights, defenses, remedies, or immunities, or be considered as a basis for estoppel. TxDOT does not waive any
privileges, rights, defenses, or immunities available to TxDOT by entering into this Agreement or by its conduct or by the
conduct of any representatives of TxDOT, prior to or subsequent to entering into this Agreement.

VI. Compliance with the dispute resolution process provided for in Texas Government Code, Chapter 2260, subchapter B and
incorporated by reference in subsection (a)-(d) above is a condition precedent to the Sub-recipient:

a. filing suit pursuant to Chapter 114 of the Civil Practice and Remedies Code; or
b. initiating a contested case hearing pursuant to subchapter C of Chapter 2260 of the Texas Government Code.
G.§2254.004 Gov't Code Professional Services Procurement Act
In procuring architectural or engineering services, a government entity shall:

. First select the most highly qualified provider of those services on the basis of demonstrated competence and qualifications;
and then attempt to negotiate with that provider a contract.
IIl. At a fair and reasonable price.



Professional Services / A&E Certification
The undersigned vendor certifies to abide by these clauses and include the following clauses in each subcontract financed in whole
or in part with State of Texas funds.

Name of Company Printed Name of Person Completing Form

Date Signature
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